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WTT II—'TOS 3—'3tMJirs («) 
PART II—Section 3—^Sub-section (ii) 


HR* TR*j[T ^ 4w4f (T^TT 4*I'6W ^ #$*R) ^TTT f^TT ^ 3^7 3lf^£6Rrq( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

farf 4*1 m 
(TiifwfinqnT) 

. 4 | 4 ^, r 4 -frmi 

4. 15/2007-^*T (T^ret. ) 

14 fara*, 2007 

■^tT. 3TT. |l6.—^TR?! 1%tT 4*!d'M, 71*1* Iq^u'i, ^ ftcrfl SK) TffaT ^<r*> 3rf4PPPT, 1962 *>t VRI 152 4> c rciT'*i 
(ti) 01 - 07-94 34*^4. 33/94-**r O 51 &) <t*jt w 4sflftRT 4. i 22 / 2004 (t^t. 

A), fw> 25-10-2004 ^ WcT TO «N4f TFlfr ^ 4, TOgRI 4fal SlfqfWT 1962 *>t 

*rj 9 TT5^T, 4lf57n TF* 4> 4f* : 4te; TRTT, ife,- f^deTT: *RPjt 100% fWci STTVlfta *(4>eh 4 iicsci <*<4 

4> 4U4fl y4l'*i , i - H u s|Mk u i 4)f®iu «tkni I 

[m 4 IV( 16)/124/cR>/g*-l/2007] 

i 15 R. 

MINISTRY of finance 

i 

(Department of Revenue) 

(COMMISSlONERATE OF CENTRAL BOARD OF EXCISE, CUSTOMS AND SERVICE TAX) 

' No. 15/2007-CUS. (N.T.) 

Bhubaneswar, the 14th December, 2007 

S.o. 46.—In exercise of the powers delegated to the undersigned vide Notification No. 33/94-CUS. (N.T.) 
dated 01-07-1994-as amended by Notification No. 122/2004 (NT) dated 25-10-2004 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi under clause (a) of Section 152 of the Customs Act, 1962,1 hereby declare, 


18 GI/2008 


(53) 
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Village: S^napatuli, P.O. Dala, Jaipur Road, District Jaipur in the state of Orissa as warehousing station under Section 9 of 
the Customs Act, 1962 for the limited purpose of seting up 100% Export Oriented Unit. 

[F. No. IV (16)/124/TU/BBSR-l/2007] 
M. SURESH, Commissioner 

Rf fcc#, 2 RTRRfl, 2008 ’ : 

RJT.3R. 47.—3RRRR PiqHicKrfi, 
1962 (TRR t™#) ^ fwt yq 5^ ^ Wt RfetT 3T1RRR 3TfRfRRR, 1961 (RRR RlfRfRRR) Rft RRT 35 Rft 3RRRT (1) 
e£ #5 (iiij) ^ RR^RTsf 1 -4-2002 'HR3R ^RT Rj) fRRfafecT RTR? ^ 3tRfa STTfaRT FR ^ 3^f«TR chi^cinT 

3#rt mm’ 3i^f<d tor rrt f, 3 ^:- 

(i )j 34^-Hlf<d RTR3R Rit RRR 7lf?T RR 3 h4Pi yiHlP*i«t> ^silPi'P R R^ ftfM. PpRI 'RIR’ii; 

(ii) 3p£RifRR "SFTCR 3TT^ RRRR RRTRp 3T«TRT 3TR^ HIMlT+d WRp ^ RT^R-q ^ *OHifS|Ri 

i 3RJRRR RSJRT RfffeqRftR aRJRRR R^RT; 

(iii) j RR3Rmt-^TRl TSfRTR*R TRR 3#W R?t «nTT 288 R^^R «TRT (2) ^ RRRtRRR R RRT MR^lP^n fRRff 

i ^i*k ^ smt^ tcr-r#R? tRfwr rtIrt <*><11911 sflr trr stPrPtrrR ft rrt i 39 RftRiR rrt (l) ^ spRfa sttr 

j PdcKuil 3^ RR^ Rif fqRR faf*? RRT R^T v)tdl<*>K ^RT fRpRRR RcRlPld RR RRTTSjfcr RTRpl ^ 

| *forfRRTK RTRI 3TTRRR 3TPJRR 3T*TRT 3TTRRR fR&TR> R^ 3TC<JR R^RT I 

(iv) uRon fq*m R^ ftrTR3fFd RFT R*R TTtTT RR 3TRTR Pwtjn «si J ii sftr 3 h^<*o vitsti RTl^n Rh)<J 

| R^ RTR <^OT RTtiJTRT "gRT fRfRRR RcRlfRR fq<*< y l R>t 3rfd RFJR Rj^RT I 

2 | R^ RTCRTR RtT 3 FJR)rr RlfRR ^ c^Rt Rf< 3 F^P\d 7 TRHR :— 

(RT)I '^<I«I9>' 1 ^RR-faRFF (iii) 3 df^rferd ^tST Rft R^f TShTT; 3T«ldT 
(^)| %UFT 1 ^ dq-%JFF (iii) 3 dfRR%d 3Rdt im 3R^d d^RT; 3T«W 

(TUj.tapp 1 (iv) ^^fevlfed WRlf^d.' fdWT F 3^«TR RR 3^T«TR ^RTRT 

1 y^ c Kl <ifVl RR 3RRTT Mt^ci ’i?! Rj^RT; 3T?ldT 

(d) 3TRRT RJt 4 RRRI RR ^RT 378TRT R^pf RH dRRf RTRT RJTRRT; 378JRI 

(^) RRd fHRHIcidl fdRR 5R 5^ ^ Rfed R3RT 3TpRfRRR R>t RRT 35 R»t dRRRT (1) ^ WZ (iii) ^ 
RTRRRl 3 pJ^R R^f ^tRT R 8 R RRRR Midi R?t RJ^RT I 

[3#RJRRT R. 1 /2008/RR. R. 203/83/2004-3TT.^.fR.-II ] 

RTRT, 3RR #RR 


| (CENTRAL BOARD OF DIRECT TAXES) 

1 : New Delhi, the 2nd January, 2008 

I SlO. 47.—It is hereby notified for general information that the organization Kripa Foundation, Mumbai has been 

approved py the Central Government for the purpose of clause (iii) of sub-section (1) of Section $5 of the Income-tax Act, 
1961 (saiti Act), read with rules 5C and 5E of the Income-tax Rules, 1962 (said Rules) with effect from 1-4-2002 in the 
category cif other Institution’ partly engaged in research activities subject to the following conditions, namely :— 

(i) The Sums paid to the approved organization shall be utilized for research in social sciences; 

(iij The approved organization shall carry out research in social science or statistical research through its faculty 
members or its enrolled students;' 

(iii) The approved organization shall maintain books of accounts and get such books audited by an accountant as 
defined in the explanation to sub-section (2) of Section 288 of the said Act and fumisjh the report of such audit 
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax 
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of 
section 139 of the said Act; 

(ivj The approved organization shall maintain a separate statement of donations received and amounts applied for 
research in social sciences and a copy of such statement duly certified by the auditor shall accompany the 
! report of audit referred to above. 






[W] 

2. Thj: Central Government shall withdraw the approval if the approved organization:— 

(a) j fails to maintain books of account referred to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations received and sums applied for research in social sciences 
or statistical research referred to in sub-paragraph (iv) of paragraph 1; or 

(d) i ceases to carry on its research activities or its research activities are not found to be genuine; or 

(e) i ceases to conform to and comply with the' provisions of clause (iii) of sub-section (1) of section 35 of the 

said Act, read with rules 5C and 5E of the said Rules. 

[Notification No. 01/2008/F. No. 203/83/2004/ITA-II] 
SURENDER PAL, Under Secy. 

(fMta ^SfTTr f*r*7FT) 

i 2 2008 

48, — Ifo? (wqtn?irefof 1970/1980^“®^ 9 (2) (73) 

(|3MsbHT 37^3 3TOT) 37fafW7, 1970/1980 ^ STRT 9 ^ FF-t7Rr 3(®) SRI ^ SlfawT «FT wfcl ^PRrf 
ftr, qi#f c£ W7?f if, Sit TsflFT ^ STfERJ^TT ^ fhf*7 3, cfa ^jf ^ 37fc/37*73T 

«rn^l 3 t^?t rit ff^ Ft, 3^ stff ^ srcrfcT, 3iVi«hi<rflH 

n7 ^7 W $ l 

[TO 77. 9/30/2006-^-1] 
fm, ^7 77f^7 

! (Department of Financial Services) 

New Delhi, the 2nd January, 2008 

S.O. 48.-j—In exercise of the powers conferred by sub-section 3(g) of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (b) of clause 9(2) of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, after consultation with 
Reserve Bank of India, hereby nominates Shri M. S. Johar, as part time non-official director under Chartered Accountant 
Category, on the Board of Directors of Central Bank of India for a period of three years from the date of notificaiton and/ 
or until further orders, whichever is earlier. , 

[ F. No. 9/30/2006-BO-I] 
G. B. SINGH, Dy. Secy. 


W TO WR : 12,2008/4W 22, 1929 


^ 2 2008' 

TO.37T. 49.—( W*t TJef TOfaf *3WT) 1970/1980 ^ 3 ^ ^7-73^ (1) ^T7T«7 FfecT, 

toto) ( aq^qT to ijcf sfcR^i) 37fafwT, 1970/1980 ^1 *trt 9 ^ ^ 7 -*JRi 3(^r) F*?r 3(3?) srt viT^clmT to 
■srarir q.ci^&Ki, ? 7 t 5-^71 [q*H Ittf, 37^^11 <f) fhf *7 Ttbr 3 F? 3 T« 73 T 377^97 Fft cito 

^ *ft FF^ Ft, |&> 3 TFT) Ff^TT ^ # 3 T?TTO?Tfa A* tUTO<l ft&RJ ^ TO 7 3 t I 

[TO 77. 9/22/2006-Ft37t-I] 
iTTF, FF TTfTOt 


New Delhi, the 2nd January, 2008 

S.O,49.-+-In exercise of the powers conferred by sub-sections 3(h) and (3-A) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalized Blanks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nominates Shri Indresh Vikram Singh, as part time non-official director on the Board of Directors of Bank of India for A 
period of three years from the date of notification or until further orders, whichever is earlier. 

[ F. No. 9/22/2006-BO-I] 
G. B. SINGH, Dv. Secy. 

^ 3 ■3FRT71, 2008 

TO.asrt so.-o^td (w<7 ^ wW Wrir, 1970/1980 ^ 3 ^ ^7-t^f ( 1 ) ^ ttt« 7 -qfeF, 

Ir^Rt ([3 TsFHT 3T#T ■qct 3TcR^) 3Tf«rfW7, 1970/1980 ^tTRl 9 ^^7-t7Rl 3(^57) F«7T 3(^) ?RI^ 
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^ w & k , $ft fftsrar ^tr ^r, ^ #r ^if faq; 3?^ arc&r ^ 

cRv, *ft I^TSpqT ^N> ^ Pt^i«h H'J'SH ftf ^^ishKrfli ftr *i<.4il0 Pi^i^ ^ ftf Pi^rci ^Tcft i? I 

[m 37. 9/22/2006-^-11 

■3ft. *ft. fW, 3*7 3Tfa* 


New Delhi, the 3rd January, 2008 

S.Of 50 .—In exercise of the powers conferred by sub-sections 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (l)of clause 3 of the 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nojninate^ Shri Nishank Kumar Jain, as part time non-official director on the Board of Directors of Vijaya Bank fora period 
of three years from the date of notification or until further orders, whichever is earlier. 


(37rf$N» ^ ffarnr) 

[F. No.9/22/2006-BO-I] 
G.B. SINGH, Dy. Secy. 

19^37^3,2007 



^T.37T. 51.—*7173 ^ TTO,^ *TFT II, 3,3^7-73^ (i) 3 I^F 24 

(1) ^3<7--5P^ (i) ftf3T®qT 44 2006'’^ 3*7R’q3 3T®qT 44 2 0 07 ,,1 73T^Tq I 

[m 3f. 12/2/2006-f^n-II] 


q. SHRPft, mi 3fc 

(Department of Economic Affairs) 

CORRIGENDUM 
New Delhi, the 19 December, 2007 

S.O. $1 .—In this Department's Notification of even number dated 24th January, 2007 published in Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (i), the number “2006” in the sub-section (i) of Section (1) may be substituted 
by number “2007”. 

[F. No. 12/2/2006-COIN-I1] 
A. K. AJMAN1, Under Secy. 

37TR9JT mgtt 
37ftRJERT 
3*. 11/2007-08 

■5PJ^, 4 2008 

|3KT.37T. 52.-377^1^7, 1962^f^2 3ftq^37raq3^377^37f*7£m, 1961 (1961 43 ^T) ^ ^KUO 

# Wr^\ (23 3ft) ^fft 3*7-VRI (vi) *£ SKI 3R3 3lfWf ^1 "57% ^ 37TC*F3 37Rp*[, 1 q,d^KI M 

^oo6-oj^lRq;^f«m *m 3t 44 %r pfcrt: ^tr, ^ ^ftf i 

| fa 37 fafft f¥m, 1962 ^ fare 2 iftq 3 ?t *7 qafai srem sifafare, 1961 mkt 10 ^ 

(23 3ft) "^ft "373—^TRT (vi) ^ l *»i4 fa I 

[gaiTaiT/STSnaiT/C^m^T \rm/l 0 (233ft) (vi)/07-08/6127] 
qp. 3ft. *fiw, ■573c mtti 


OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 
Notification No. 11/2007-08 


Jaipur, the 4th January, 2008 

SLO. 52.—In exercise of the powers conferred by sub-clause (vi) of clause (23C) of Section 10 of the Income-tax Act, 
1961 (43 of 1961) read with rule 2CAof the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur hereby 
approves “Geeta Bajaj Bal Mandir Sansthan, Jaipur” for the purpose of said section for the A.Y. 2006-07 : 

l4ovided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23C) of section 
10 of tl(e Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. 

j [ No. CCIT/JPR/AddL CIT (Coord.)/10(23C) (vi)/2007-08/6127] 

S.C. KAPIL, Chief Commissioner of Income-tax 
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tj^rt 3ftr vi44i<ui 

1 13 ^1?, 2007 , 

*>t.ajn; $3.—m qft farra 31 tt£ 2007 qft q s ure q * 3 *T^rt ^ 3139 m 3 afo (wh) 

19$3 ^ 7 afo 8 ^ TTW 9^3 ^cTf^ ajfaf^m, 1952 (1952 *3 37) *M 5 'Sq-riKT (1) 5TO ^ 

-yrtorf cfTT WT ^ ^ ^ ^fTR ^TrEPTcT SriR ^ ^ ^ ^ft 3T*Tfs? ^ f^ 3FT^ 37T^fi <RT, *ft Ff, fav*T 
9riT*H "4 "foa ^ W*ft ^ 3 faHfwftSKl «lft Pi^«W ^R?ft t - : 

(1) #*Rft T^.^.m 3^n?ndcfi 

(2) tft 71^ 

(3) $ft ^STI^HTfwr 7F^ 

(4) «ft WI^ ■ r 

(5) jl# *fl£ ■SRTcT^ft 

( 6 ) j $ft Tift. P«|l TR 

(7) *ft M^V& T^TR 

(8) j $ft *^st wfal ^HI 

; [9* TT. 809/l/2007-V» (Tft)] 

I P)$«4> (ft?W) 


I MINISTRY OFINFORMATION AND BROADCASTING 

i New Delhi, the 13th November, 2007 

S.0.53.—In continuation of this Ministry’s Notification of even number dated 31st May, 2007 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983 the Central Government is pleased to appoint the following persons as members 
of the Hyderabad advisory panel of the Central Board of Film Certification 'With immediate effect for a period of two years or 
until further orders, whichever is earlier: 

(1) Smt. M.K.R. Ashalatha 

(2) ShriM.K-Ramu 

(3) Shri Budharaju Narasimha Raju 

(4) Shri Vamsi Ramaraju 

(5) Ms. Y.Jayalakshmi 

(6) Shri G. Ramachandra Rao 
1(7) Shri Maddali Raghuram 

i(8) Shri Kethi Reddy Jagadish Wara Reddy 

[F. No. 809/1/2007-F (C)] 
SANGEETA SINGH, Director (Films) 

I 16 2007 

I m.&r. 54 .—it? mtwr qft fcrrar 13 2007 qft i m m * arftrcj^T ^ $ sffc (wr) 

P fflRw | gft , 1983 ^frcrc7 sfka^'qfOT^rt^r?r1952 (1952^137) ^rft m (1) 

Tlfwft ^7 3P#I ^ ^ TTRR TfiSRR 3TOTC ^ ^ fat* *?T 3R^ 3Rl^jf 7RT, *ft 9*3 t, 

3WT*I^ fflflgcfi I T foa ^ TT^f ^ qft 1%^ $ : 

;(1) 3ft 3!#ip ^-g<5l 

Vi/105, w>^4n 99^9, af feat-1 10029 
I (2) «ft TFzitmm, 

! ^ft-302, atMlWd, -cafeTf. 24 , 

4 6,51799, teft-110075 

I lm U 809/7/2007rV^(^ft)3 

I TrifttfflW, (fow)' 
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New Delhi, the 16th November, 2007 

S.0^54 ►—In continuation of this Ministry’s Notification of even number dated 13th September, 2007 and in exercise 
of die powfers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 
8 of the Cinematograph (Certification) Rules, 1983 the Central Government is pleased to appoint the following persons as 
members ojf the Delhi advisory panel of the Central Board of Film Certification with immediate effect for a period of two 
yeajs or unpl further orders, whichever is earlier: 

U) I Shri Ashok Babu Gupta, 

I Al/105, Safdaijung Enclave, New Delhi-110029. . 

(2) i Shri Chandra Shekher Rai, 

iB-302, Som Apartment, Plot No. 24, 
j$ec tor-6, Dwarka, New Delhi-110075 

[F, No. 809/7/2007-F (C)] 
SANGEETA SINGH, Director (Films) 

M f^ft, 20 2007 

qFJT.aTr. 55 .—vum ^?ft ferret 31 2007 ^ ^ if # (w>h) 

1^83 it fTO 7 # 8 it 771*7 -STfaftTO, 1952 (1952 37) *fft *7771 5 "3*7-*7777 (1) STCt Wf 

Vlffrfffi ^7 TO ^ fir 7TI4ST7 (ToSTeJ 307m ^ f^Tqi m3 cFF, ^ 4 

twi ^ t^rarpc ^ to ^ fti «tt 9-9-21/i/Tft, w n 20, wfa ^ 

fsm 37K.37R., |<04iA'500079 4ft 4Fcft I I 

[m 77. 809/1/2007-TT (#] 
7T#ff (f9^7) 

1 | 

j New Delhi, the 20th December, 2007 * 

SlO. 55i—In continuation of this Ministry’s Notification of even number dated 31st May, 2007 and in exercise of 
the powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of 
the Cinematograph (Certification) Rules, 1983 the Central Government is pleased to appoint Shri L. Purshotham Reddy, 
9-9-21/i/C, Plot No. 20, Opp. Maruthi Hospital, Reddy Colony, Champapet, R.R. District, Hyderabad-500079 as a member of 
the Hyderabad pdvisory panel of the Central Board of Film Certification with immediate effect for a period of two years or 
until further oijders, whichever is earlier: 

[F. No. 809/1/2007-F (C)) 
SANGEETA SINGH, Director (Films) 


ferft, 26 f^FPTO, 2007 

^BT.3fT v fe6.—■sft^Ttfl Wf (0^)'44i<«l) 37f^WT, 1973 (1973 ^ 26) 4ft 9T7? 17 4ft 3*7-4171 (i) ^713R4 4lf4<T4f 
tp7 ^rrt m 4tm (■qfcfta), 4ft4?n flpfasr, sstewrar ^ 

44 37^744 4^faT7 #7144T t, 4ft 1 -11 -2007 "ft 3P7H 3TK# 447 344 37fafW7 ^ <Hf*£44 4ft 44 4nft? 

4ft 4Fft p f=Fj44 tor 447 t I 

[77. f8/7/2007-t(X^^] 


MINISTRY OF COAL 

New Delhi, the 26th December, 2007 

S.O.56.—Ip exercise of the powers conferred by sub-section (i) of Section 17 of the Coal Mines (Nationalisation) 
Act, 1973 (26 of 1^73), the Central Government has appointed Shri P.R. Mandal, Adviser (Projects) in Ministry of Coal, who 
has been given additional charge of the post of Coal Controller, Kolkata, to perform the functions assigned to the Commissioner 
of Payments underlthe said Act, with effect from 1 -11-2007 and until further orders. 

T ! , [No. 18/7/2007-ASO] 

• H. C AGRAWAL, Director 
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-*rr%, tsttst 3% ^TF%f*ra> ftw<n 4 jhw<i 

I ( f^vm) 

I t|K^ - q qPW *jft 

! Rf feft, 26 farar, 2007 

W. 3 &T 57 .—*TRcftq RRRT W*FT (fapRR), 1988 *mi 4 ( 5 ) ^ if RRdlM RH 37 M.a^SKi 

3 Tf«rcjfRcT R 5 X 3 T p& % 3 FJ*£ 5 ft if f^ TT^ TfH ^7 (qff) ^f^fRR WT ftRT % t : 

■ j _ __ 

WR RRtftq 'IHRT ffsm 3?fc ^PcWK* ^T RRT 

^Vil <3fk ^ Rft f?Tfa 

0 ) ( 5 ) ( 3 ) _ ( 4 ) 


1 . RTRT 1417 : 1999 7784503 

2007 - 10-08 

% RRT 14^7 : 1999 7786709 

2007 - 10-16 

3 . R 1 RT 14^7 : 1999 7786810 

2007 - 10-16 

4 . W 14 b : 1999 7783497 

2007 - 10-03 

| 

5 . *m 15^6 : 2001 7784095 

i 2007 - 10-01 


6 . *m 12(269 : 1987 7784402 

2007 - 10-09 


7 . *m 1417 : 1999 7792704 

I 2007 - 10-31 


8 . RTRT 1417 : 1999 7792603 

2007 - 10-31 

9 . *m 1417 : 1999 7792502 

2007 - 10-31 



T R73 T3JT Rt 

fc, H^RT-360575 

"nYcTT T^CSf, dWn RRF3R ^ uihA, ite, ddioii (f*rc) 

^lFT5,^Rlcr-362150 

3TP i j^r tr r 

MT^ RRR, RR PF R, ^5Rm-361001 
sr 

^=ft frft ^ ■qra, 

Rpft Wm, RfeR, TR^fc, ■rpRRT 

RRR^Tf TRTRdS, 

'MHM'lMI, TTfesft, 

WT^ Tfe, (TT^T ^T, RcTI W5&, 

^RTRT-370415 

3T^T 

HI'-hd 3PJR fefll'M RR, 

ttsrrt "'4>T u i^4w, rr zf ite, 

’Zpm, ^RRm-362001 
qrfqqj^Rar, 

RRR), 

-WI+HI Tte, IM+ld, 

1PRRT-360001 

^cru^, 

3TOM,1prcR-364515 
R*RKra ycr^flRlI TOT, 

RRTC, RN7T, RRT , 

TpRTcT-365601 

RT^R '^eU'*i, 

(fR), 

Rcni ^ii'iG, ^pTClR-360150 


7792397 

2007 - 10-31 
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(1) 

(2) 

(3) 

(4) 

11. 

1417 : 1999 

7792401 




2007-10-31* 

3PJ ^ ^ t^eTT WK, 

^pPCRT-364001 

12. 

4985 :2000 

7792805 




2007-10-31 

1231R, 1211/1, 1223, 1224,-O^TTl^Tpf 88t(, 
^<16-470140 


:11 ] 

n. -mm, 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 


New Delhi, the 26th December, 2007 

S.C >. 57.—In pursuance of Section 4(5) of the Bureau of Indian Standards Certification (Regulations), 1988, the 
Bureau of In dian Standards hereby notifies that Licence to use Indian Standard Mark, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


SL 

No. 

- 1 - 

No. ^nd Year of the 

Indian Standards 

No. and Operative 
Date of Licence 

Address of Licensee 

(1) ' 

!(?> 

(3) 

(4) 

1 . 

IS 1417:1999 

7784503 

2007-10-08 

Shri Krishna Jewellers, 

Farakh Chakla M.G. Road, Zaveri Bazar, Porbandar 

Gujarat 360575 

2 

IS 1417:1999 

7786709 

2007-10-16 

Patel Jewellers, 

Gita Chambers, Opposite Lohan Mahajan Wadi, Station Road, 
Talala (GIR) Junagadh, Gujarat-362150 

3. 

IS 1417:1999 

7786810 

2007-10-16 

Abhushan Jewellers, 

Chandi Bazar, Jamnagar, Gujarat-361001 

4. 

IS 1417:1999 

7783497 

2007-1003 

Vraj Jewellers, 

Near Dharshi Parekhni, Sheri, Nani Bazar, Gondal Rajkot, 

Gujarat 

5. 

IS 1^36:2001 

7784095 

2007-1001 

Jindal Saw Limited, 

Samghogha, Mandvi Paragpur Road, Taluka : Mundra, 

Distt Kachchh, Gujarat-370415 

6 . 

IS 12269:1987 

7784402 

2007-1009 

Aijun Cement Industries, C/o Amul Marketing, 2nd Floor, 

Sankalp Complex, S.T. Road, Junagadh, Gujarat-362001 

7. 

IS 1417:1999 

7792704 

2007-10-31 

M/s Bhavik Jewellers, 

Soni Bazar (Saraf Bazar), Navakana Road, Distt.: Rajkot 
Gujarat-360001 

8 . 

IS 1417:1999 

7792603 

2007-10-31 

M/s Shree Gokul Jewellers, 

Haveli Road,, Savarkundla, Distt.: Amreli, 

Gujarat-364515 

9. 

IS 1417:1999 

7792502 

2007-10-31 

M/s Jamnadas Muljibhai Sons, 

Bazar, Babra, Distt.: Amreli, 

Gujarat-365601 





[R1RH—3(ii)] :-9R^ 12,2008/^22,1929 61 


(1) (2) (3) (4) 


ia 

-1- 

IS 1417.1999 

7792397 

M/s Madhav Jewellers, 



2007-10-31 

Haweli Street, Talala (GIR), Distt: Junagah, 

Gujarat-360150 

u. 

IS 1417:1999 

7792401 

M/s Shree Hari Jewellers, 



2007-10-31 

Prabhu Bhuvan, Near Mahalaxmi Temple, Vora Bazar, 

Distt.: Bhavnagar, Gujarat-364001 

12 

IS 4985:2000 

7792805 

M/s Sintex Industries Ltd. 



2007-10-31 

Survey Na 1231,1211/1,1223, l224,NH88ABhachau, 

Distt.: Kachchh, Gujarat-370140 


[REF: CMD-1/13:11] 


» A. K. TALWAR, Dy. Director General (Marks) 

^^#, 27 ^ 8*^,2007 

ss.-nrcfa -rf^ ^ (-mm) faftn R, 1988 ^ rr^rr (5) r» 3 mfim rhr> 

srfR^jfRcf 1faR ^ ft*** INi 3 ftR RR t, $ Ri7 ftRRR# :- 


sFR 

R. wtt j #fcrf«T 
Rtf/RIS 


(1) (2) ,! (3) 


1. 7791092 


29-10-2007 


, 2 7793302 


3. 77841% 


02-11-2007 


30-10-2007 


4. 7797108 | 

| 


14-11-2007 


<r1l5tf*WTft «PT RmftR'RR^ RJT R. RT. RR 3flgRFI 

R1RRR?fl RfW*F #WI 


(4> 

. (5) (6) (7) 

(8) (9) 

4 -3RT 

Vrt 3?R fafR fRR- 1417 

1999 

R* Rf5, 



R#Rfa, 

R#, RR *js«V‘i 


53/54/55R, 

'V 


^R-411037 




^nf afo **uf fa*- i4n 

1999 

RRR ^3 

RTgR, 30^1/1*1*9- 


wrft 

Rnt, Wf RR W*R 


ft m 3nrR^RR-422605 


#RRRR RTOJ<S?f 

14697 

^ 1999 

ftrfR2s,Rl#R. 4, 

^TORRt WffWT 


■#£R. 1+2 RR* 

Rfesrot afo RT- 


■ 3+4RfR-*J I TTR 

wW, M 


f*", 

rnirotm 

0.2 afk 0.5 RR 1 


facif-R&t-411043 



■yRR^eRf 

^apjf afa fa*- 1417 

1999 

(RRRJ3R0 

3!PJWf*I*8- 


232, R#3 

Rntt, ^srt rR 


RtTR^TR ^ RRT 
^R-411042 
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( 2 ) 


7797|916 


(3) 


19-11-2007 


779$312 


08-11-2007 


23-11-2007 


(4) 


t^T 3TPFFFK- 

414111 

sft 

f^u-wrnt-431401 

350/556, 

^^-411001 


(5) 


+1*1 d 
fa*>fqd 

fa-UH <£ 3MTWT) 
Vrf 3^ ^ fa?T- 

yeo'*H 


[U^^^t/B: 11] 
R. ^». clcWR, HCjf+^l«h ("gF7) 

New Delhi, the 27th December, 2007 

3.0.58.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (1) Certification (1) Regulations, 
19^8, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 
schedule i 


Si’ Licence 

Nq. No.i 

Grant Date 

Name & Address 
of the Party 

Title of the 
Standard 

IS No. 

Part 

Section 

Year 

(1) (2) 1 
—-- 1 - 

(3) 

(4) • 

(5) 

(6) 

(7) 

(8) 

(9) 


779J092 


779)302 


7784196 


29-10-2007 


02-11-2007 


30-10-2007 


7797108 


14-11-2007 


7797916 


19-11-2007 


Shree Usha Creations 
Shop No. U-5, 

Modi Mall 53/54/55A, 
Mukundnagar 
Gultekdi Pune-411037 
Shree Jewellers 
Bazar Peth Sangamner 
District Ahmed- 
nagar-422605 
CMS Computers Ltd. 
PardiNo. 4 
Plot No. 1+2 A 
3 + 4 Village Bhugaon 
Pyramid Filter Bldg. 
Taluka Mulshi 
District Pune-411043 
Pushpam Jewellers 
(HUF)232, Ganjpeth 
Near Giveshwar 
Mangal Karyalaya 
Pune-411042 
Ban-Bro Metals 
Pvt. Ltd. 

Plot No. L-4 
MIDCArea 
District Ahmed- 
nagar-414111 


Gold and gold alloys, 
j ewellery/artefacts- 
Fineness and marking 


Gold and gold alloys, 
jewellery/ 

artefacts—Fineness 
and marking 
ac Static Transformer 
Operated Watthour 
and Var-hour Meters, 
Class 0.2 S and 0.5 S 


Gold and gold alloys, 
j ewellery/artefacts— 
Fineness and marking 


High strength 
deformed steel bars 
and wires for concrete 
reinforcement 
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(1) (2) (3) (4) (5) (6) (7) (8) (9) 


6. 7798312 j 08-11-2007 Shri Krishna, Packaged drinking-water 14543 2004 

Enterprises (Other than packaged 

Plot No. W-l7, natural mineral water) 

MIDC , * 

District Partohani 431401 

7. 7799011 23-11-2007 KhariPedhi, Gold and gold alloys, 1417 1999 

350/556, S.V. Patel jewellery/artefacts- 

Street/ Centre Fineness and marking 

Street Camp 
Pune-411001 

---J-;--- 

j , [No. CMD/13:11] 

A. K. TALWAR, Dy. Director General (Marks) 

28 2007 

RST.HT.j 59.—1987 ^ 7 ^ (1) ^ RT5 (RT) ^ 3 “Hlidl-M RFRT 

arfR^T i % ftFT RRrfa ^ faRRiT ’fr# RR $, 3 7*IlftcT RR # 

1 r -■ — ■ —-H y r * — • ... 

wtPtet (^f) afa ^ Mh4» 'SRT 

3TfdsFf*T<1 ’TRrft^T RFRT 

3TRRT HH«hY, ^ 


(1) 


(2) 

(3) 

(4) 

1. 

3nf 

R^ 3580 : 2007 *faFT TSPF ' 5 fNFiajf 3?R "aj^R TSPF BR 
tbsftl R>t RTHFR 3TR$ITR (TORT RRftaNT) 

arr$RR3580 : 1966 

30 2007 





2 

R^ 5326 : 2007 (TORT R^T^PT) 

an^RR5326 : 1969 

30 W5R 2007 

3. 

3R$ Rd 7451 (RFll) :2007/an$RR aft 2710-1 : 2000 

3nnR<h TO^T 'TFT 1 fRR 

afa (WII 

3fl$RR 7451 
(RFT1): 1974 

30 RldHi 2007 

4. 

wi 

RR 9881 : 2007 (TORT R^faFJT) 

an$RR9881 : 181 

30 -ap 2007 

5. 

■fern 

Rfl 15734 t 2007 *JK<*!tO 3 TO^ 

— 

30 ^T 2007 

d 

an i 

RR 15739 : 2007 fcvilPi&l 

— 

30 2007 

7. 

an $ 

RR 15780 : 2007 ^ 3 R$TO 2PR 

— 

30 W5R 2007 


afc 

RRJlf R>t RWd 




W*' 

yf^dT *TRffh *TRR, 9, ^TTR'TPf, ^ 'ferft-l 10002, «hl4d^T: 


^ wfaraam, ^ire, n*n ^irarr Rsrafaraf : mmoK, wfa, ^¥«u , ^uskl, 

fams, ^3*, tpt^, -q^piT, 3 fR?Ft ww f j 

# [^f^stM-16] 

R9> RR (^t if 1st) 

i 

> New Delhi, the 28th December, 2007 

S.0.59.-—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian S tandards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have bejen established on the date indicated against each : 
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SCHEDULE 

Si No. 

No., Year & title of the Indian Standards Established 

No. & year of 

Indian Standards, 
if any, Superseded 
by the New Indian 
Standard 

Date of Established 

4 

1 --- 

0 

(3) 

(4) 

1 .; 

IS 3580:2007 General requirements for distress signals for 
lifeboats and liferafts (first revision) 

IS 3580:1966 

30 Nov. 2007 

2i 

IS 5326:2007 Life-Buoys-Specification (first revision) 

IS 5326:1969 

30 Nov., 2007 

3, 

! 1 

; 1 

IS 7451 (Part 1) : 2007 ISO 2710-1:2000 Reciprocating internal 
combustion engines — Vocabulary Part 1 Terms and engine 
design and operation (first revision) 

IS 7451 (Parti): 1974 

30 Sep. 2007 

4j 

IS 9881 : 2007 Container spreaders—Specification (first revision) 

IS 9881:1981 

30 June, 2007 

5. ! 

! 

1 

IS 15734 : 2007 Freight containers — Repair before refurbishing- 
Guidelines 

— 

30 June, 2007 

6 i I 

IS 15739 : 2007 Freight containers — Refurbishing-G»delines 

— 

30 June, 2007 

7. 

■ l 

IS 15780 : 2007 Automotive tyres — Repair of tyres and tubes 
used on motor vehicles 

— 

30 Nov, 2007 


! Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
5$afar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennad, Mumbai and also Branch 
(Offices t Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune, Thiruvananthapuram. 


[Ref THD/G-16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 


M 28 2007 


"551.31T. 1987 ^^7 (1 C®) ^ 3 

ijp^m ^131 i %f5R RTfito-RR^'^ 




! WfarT Wfa RHR7 (q?f) WH ^ 3?fc ifafa 

'MKrftq RM4S £TCT 
3}fdsbfRd RFFF 

-3TR3T 


(1) 

; ( 2 ) 

(3) 

(4) 

1. 

1 - 

! wi 15738 : 2007 WFTt W^-^TTlfSTn 

— 

30 ^ 2007 


'TTCcffa rhrt sftcRT m$m to ^cr", 9, 110002, 

^ ^c F h l d l, ^^13, ^r|, - 51 ^ ^TT Wt^T =bl4?l4f : ^fhC, RhTTR, ^^7, 

t^rsn^j 1 FT 51 , rhri, ^ <trt fri^FRnsw 3 fart tg 11 


irM : 8/30$ Rfl 15738] 

i ^5, TO (TRRR) 

New Delhi, the 28th December, 2007 

; S.0.60.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Buteau of Indian Standards Rules, 1987, the 
Bureau! of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 





[W\ 11—&VZ 3(ii)] 


mx *rsm ; *R*rct 12 ,2008/4W 22,1929 


SI. No. No. and Year of the Indian Standard Established No. and year of Date of Established 

Indian Standards, 

I if any. Superseded 

by the New Indian 
Standard 


(1) Q) P) (4)_ 


IS 15738:2007 Stable Bleaching Powder-Code of Safety — . 30 June, 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zaiar Marg, New Delhi-110002and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

’ [Ref. CHD 8/IS 15738] 

| E. DEVENDAR, Sc. F, (Director Chemical) 

28 2007 

w.^rr. 6i.-*?refa•qprer ^fom , i987^1^7^'^-f^(i)'£^(^)^3ipjm^3m^'RPT3>«£ct 
^SRI srfWfor t fa fat mfa ^ fowl 


sfR Wlfad (^f) ^ TOU ^ 3m #fa ^ * 

j 3tfd*rHd ‘MKdl*! Wtt 

3T*rar qn**>Tf, 


(1) , (2) (3) (4) 


1. 3TT^ ^FT 18001 : 2007 WWW 3 — 1^^,2008 


{ikoIm Hit'S mRimT mii«h HH4» 9, ^ favft-110002, 

^ fa#, *>Y<r1<*>TcTI, ^5tW, cWT TO 4>l*Tfaqf : 3ITOR, vfrm, ^W, 

imijj*, ^ rf^tl Id^RTT^T ^ fash! $ I 

[*faf : 8/3n$ ^ 18001 ] 

i .... 1 * 

' * % <^lFl+ T£9>, (<tn«i'i) 

New Delhi, the 28th December, 2007 

S.0. 61.— In pursuance of clause (b) of sub-rule (1) of Rules' 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No. No. and Year of the Indian Standard Established 


IS 18001:2007 Occupational Health and Safety Management 
System—Requirements with Guidance for use (First Revision) 


No. and year of Date of Established 

Indian Standards, 

if any. Superseded 

by the New Indian 

Standard 


0) (4) 


— 1 January, 2008 
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Copy of this Standard is available for sale with (he Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
ZafarMarg,^ew Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahfriedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Th iruvanan thapuram. 

[Ref CHD 8/IS 18001] 
E. DEVENDAR, Sc. F, Director (Chemical) 

■^1^,28^^,2007 

■^T^TT. 62.-Wbq f^m, 1987'^fWT7'^^T-1 5 FFT(l) ("ST) ^ 3 ^ 

srfa jf*R 3 fa* M Rtffa wff (^f) 3 tor wM : 


^rsihR wwi sfa firfa ^1 1%f*t 


r 


(0 


3TT^' 


( 2 ) 


(3) 


(4) 


■^ 15072:2002 

3?IWlPi«h 

i ^ %*1 wvii 

-1%fw 


^ 1, 

3P*g?rc, 2007 


31 3T^R, 2007 


3TT5T£T13498 : 1997 

(HCtrll ^'l<luiT TJ T) 


^T?fhRU 2, 
2007 


31 2007 




NpRTf 3rfotff *TR?for TJH^ -agt, RR7 «RR, 9, W WT -RPf, ^1^1-110002, WtM : 


^ fj^vTl, ^lePbldl, TtusVl<S, tot wSfl *wfd4f : STF^rj^, W?fc, 

^<1^1^, ^*P?f ’TFFJ^, hHI, ^ U 1 cl«tl Unp^nRTTJW fasFt ^ I 

: #^125/3Tlf T33? 15072 T£T 13498 ] 

! t (wr) 

New Delhi, the 28th December, 2007 

S.o. 62.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Sche chile hereto annexed have been issued : 

SCHEDULE 


SI. No. Noj 

. and year of the Indian Standards 

No. and year of the 
amendment 

Date from which the amendment 
shall have effect 

(1) 1 

0 

(3) 

(4) 

1 . isi 

S 01 

s De 

[5072:2002 

lium Alpha Olefin Sulphonate for Cosmetic, 
tergent and other Industrial Use-Specification 

Amendment No. 1, 
October, 2007 

31 Octoer, 2007 

2 is: 

Bai 

3498:1997 

thing Bar—Specification (First Revision) 

Amendment No. 2, 
October, 2007 

31 Octoer, 2007 


>y of these Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
ShaH Zafar ifarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patfia, Pune, Thiruvan an thapuram. 

• [Ref CHD 25/ IS 15072 and 13498] 

E. DEVENDAR, Sc. F., (Director Chemical) 

2 WFrft, 2008 

■^3TT. (W*R) 1988 4 ( 5 ) ^ 3 wtffa RR7 ^Ct 

i^rl^KI ebial ■§■ I^F f^R ^ ^ 1^ RJ ^ *4)<$d 1<^ Rl $ :— 










[RFTII—T5FS 3(ii)] ' 12,2008/^ 22, 1929 , 67 

; __ 

sir mi§&i \tim (^rtt) Tm&itnd R*rir r rrt RRifoi tihrt rit ¥lW4> RiRii^URFi/si^Ri 

^im 

~T) ( 2 ) (3) 7 (4) ( 7 ) (6) 

- 1 — .. .— ■ ■ ..... - 

1, 6694190 12-04-2008 ^TRf 3T^# 3RTf Ttf fais, 3tl$iRl 15636 : 2005 

it aft toiwuj, £rtr ftp* Riffai ^rt snit sffc 

t<61I4>sV 680689 tfWT ^ 

2. 6693693 12-04-2008 3rM HR^ fafaSs, RTR?T RnH-*M«WlfeW> RIShY 3H&R 15636 : 2005 

i - RnniRR*t, tch^r- Rt fcrj zrt 3rrst 3fk 

684104 fef 1 ^ 

3.. 670106(1) 22-04-2008 ^TRf RlRif i5T#, M (RtflrRR 3H&R 14543 :2004 

§£Rdl it/ 3lt. f §4*^*1 > H!«!>Rw» *R1 e£ 

R^plT-685588 3RHRT) 

4 6705270 07-05-2008 TJRW RRT 3IFjffi «£ %l* 31T^R 4985:2000 

Mi&Z, 3HU|$fl qtcftfft W 

XI/647^, RRRcl, 

R fr<dWR , 4 4 Mli(l -686106 

^TRf RRR 3H^f ^ 3nfi^H 4985:2000 

sq amfe nfcn, 3RWf$& iWtrft 

3RTRl?ft-68357 

6 671177<j 24-05-2008 i t SR ^EI , M\MM$ RR RR1 (RfcWR^ 3H&R 14543 : 2004 

Vif^ sren i’oiHHi w<j>fiw» ^rf^r -m 

itez, hhI^mh ^m) 

31^11-683578 

7. 6720973 25-06-2008 HR SSPft fcffoA* , ' 3H&R 13422 : 1992 

^•s 1/1088, Rmii 

cflumui ite, 

Ml<rtrl^S,^h41 <*>11-678556 

8. 672167^ 27-06-2008 'foli it efaFft RtfcRRSf, RIM 3TFjffi ^ 3H$JR 4985 : 2000 

3SMl»te R ite, Rfr#!, 3PP1$?T iNt# W* 

^ST*TC>g-682307 

9. 6722472) 28-06-2008 ^TRf 3ltfRR T?WT RlddMX frl^M ( R t flgWfc 3H&R 14543 :2004 

| it^R^rft, jnffira? Tsfro ^ 

i RKMI*W RfcZ, 31«1I6J<, 3RTRT) 

f^R-680302 

10. 6740878 20-08-2008 fa# &*jK , 3#£11659 : 2004 

^.it. *1^4461 RSRlf 

v MM tils RPJ1 RtTZ 

SSRFjl-570595 

11. 6740777 20-08-2008 i^t ^S tSS#*, TURPI 3T#3R ^ 31Tf^T 303 : 1989 

' ^.it. R^ 4461 is Rif R?f$JS 

MHRts rpjt ifcz 
5SRFJJ-570595 
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( 1 ) 

12 . 

13.1 

14 

15: 

16> 


( 2) | 

(3) 

(4) 

(5 ) 

(6) 

674^585 

09-09-2008 

4>lfa yT'S c t^<ri 

(m) 

37^, 

31 dW, lflt^-690548 

tjqisi 3u^fci 

whltil 

4985 :2000 

674^993 

16-09-2008 

-tm 

VI318 auw-ji'qte, 

*^Hl<%<-683549 

«dT<*> 

3TT&R 1659 : 2004 

674|892 

1 

\ 

16-09-2008 

■W iti*, 

vi 318 sRRFjsrqte, 

■^^TfC-683549 


311^ 303 : 1989 

675j479 

1 

26-09-2008 

^4461 

$54l~it-570595 

^ -mz ^ 

( cj]« «r>V m*6k) 
vjpt 1 mi$<£5 

3TT^R2202 
■ (WT 1) : 1999 

6751681 

27-09-2008 



311^9537 
(*IPT 3) : 1983 


lte-676307 


[U : ■# ^TSt -1/13 : 11] 

S fieri fiU, T4 H?lfH^I«h (^5<) 

New Delhi, the 2nd January, 2008 

S.jO. 63.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
ulationk 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars Of which are given below 
e following schedule: 

SCHEDULE 


SI. No. licence No. Validity 
No.; 


12-04-2008 


6693693 12-04-2008 


67(jl06G 22-04-2008 


67(]6270 07-05-2008 


Name and address (factory) 
of the party 


(4) 


M/s. Apollo Tyres Limited 
Perambra P.O. Thrissur, 
Chalakudy, Pin-680 689 

M/s. Apollo Tyres Limited 
Kalamassery Emakulam 
Pin-683104 

M/s. Marco Industries 
Edavetty P.O. Idukki, 
Thodupuzha, Pin-685 588 

M/s. Toms Pipes 
Private Limited, 

XI/647, A Vazhappally 
Panchayath Veroor 
Industrial Estate, Kottayam, 
Changanacherry Pin-686 106 


Product 


Automotive Vehicles— 
Pneumatic Tyres for 
Commercial Vehicles— 
Diagonal and fcadial Ply 

Automotive Vehicles— 
Pneumatic Tyres for 
Commercial Vehicles— 
Diagonal and Radial Ply 
Packaged Drinking Water 
(other than packaged 
Natural Mineral Water) 

Unplasticized PV C pipes 
for potable water supplies 


IS No./Part/Sec/ 
Year 


IS 15636:2005 


IS 15636:2005 


IS 14543:2004 


IS 4985:2000 









—^S" 3(i 

05 

12,2008/^T 22, 1929 

69 

(1) 

(2) 

(3) 

(4) 

(5) 


5. 

-i- 

6711669 

I 

23-05-2008 

M/s. Vajra Plastic Industry 
Development Area, 

Emakulam, Angamaly 
Pin-683573 

Unplasticized PVC pipes 
for potable water supplies 

IS 4985:2000 

6. 

6711770 

• • 1 

i 

i 

24-05-2008 

M/s. Erayil Products 

Erayil House, Chengamanad 
P.0,, Emakulam, Aluva, 

Pin-683 578 

Packaged Drinking Water 
(other than packaged 
' natural mineral water) 

IS 14543:2004 

7. 

6720973 

j 

25-06-2008 

M/s. Age Industries 

Private limited, 

Rubber Division, 1/1088, 
Kousapara, 

Menonpara P.O. Palakkad, 
Kanjikode, Pin-678556 

Disposable surgical 
rubber gloves 

IS 13422:1992 

a 

6721^72 

j ' 

27-06-2008 

M/s. SreeLakshmiPolymers, 
Udayamperoor, P.O., Cochin, 
Nadakkavu, Pin-682 307 

Un plasticized PVCpipes 
for potable water supplies 

IS 4985:2000 

9. 

6722)472 

674()878 

j 

28-06-2008 

M/s. Orison Aqua 

Processing Company, 
Vattanathra (P.O), Aznballur, 
Thrissur, Pin-680 302 

Packaged Drinking Water 
(other than packaged 
natural mineral water) 

IS 14543:2004 

10. 

20-08-2008 

M/s. Metro Wood Industries, 
K.P.IIIRD 4461 and Y 

Theroor, Palayod, Kannur 

Post, Edayannur, Pin-670595 

Block Boards 

IS 1659:2004 

11. 

6740777 

1 . 

6745585 

i 

2008-2008 

M/s. Metro Wood Industries 
K.P. HIRD 4461 andY 

Theroor, Palayod, Xannur 

Post, Edayannur, Pin-670595 

Plywood for general 
purposes 

IS 303:1989 

12. 

09-09-2008 

Ms. Keerthi PVC Products 
(Private) Limited, 

Ward No. V, Building No. 37A, 
Kumarapuram, Alleppey, 
Haripad, Pin-690548 

Unplasdcized PVC pipes 
for potable water supplies 

IS 4985:2000 

13. 

6747993 

i 

i 

1 

1 

1609-2008 

M/s. Mekha Ply & Boards 

VI318G, Asamannoor P.O,, 
Odakkali, Emakulam, 
Perumbavoor, Pin-683 549 

Block Boards 

IS 1659:2004 

14. 

4747892 

1609-2008 

M/s. Mekha Ply & Boards 

VI318G, Asamannoor P.O*, 
Odakkali, Emakulam, 
Perumbavoor, Pin-683 549 

Plywood for general 
purposes 

IS 303:1989 

15. 

6751479 

2609-2008 

M/s. Metro Wood Industries 
K.P. BIRD 4461 and Y 

Theroor, Palayod, Kannur 

Post, Edayannur, Pin-670595 

Wooden Flush Door Shutters 
(Solid Core Types)- 
Plywood Face Panels 

IS 2202 (Part 1): 
1999 

Id 

6751681 

2709-2008 

M/s. P.SX Plastics 

Tanalur, Pattaruparamba, 

Rigid Plain Conduits 
of Insulating Maerial 

IS9537(Part3): 

1983 


K. Puram P.O. Malappurm 

_ Tirur, Pin-676 307 __ - _ , 

[No. CMD-1/13:11] 
A, K, TALWAR, Dy. Director General (Marks) 

18Q<A»-4 

/ ‘ - 
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3ftr tfifjfriih xrarm 

^ 7 2008 

■* 3*T. 64.—TO 3 sfft TSfosf M15W5? (*Jp? 3 ’3^ ^ STtaTC 3psfa), 3?fafam 1962 

) anfafom #) vrcr 3 it (i) xfr 3T^hr ^t M w toht ^ 

Wifcfe 1964 arfter 15 XI# 2006 ^UT srftRJ^RT ^ xf 

^3^ ^TPT^T ^ grpys r^gT ^R^RT^gy ^ IWRXsr -jf j%CRT ^rcfr^Tm¥ cfSF 

^ ■qfofn fox* fon*ra % ^Riq^H toWTO* 

*“ ^ suri mm tft xit^i t& «ft; 

3^Trsrq^3?f^^?#r^ rttt^ rcTffmr m% 

^«Sf; i 

TOf*tfpr%; 

: i 

^ flare $ m $M*w mm (i) % 3 ?#t>TTOhtto^ artft % $ 

%! 

TO5R %, Mi <rc fanrc ^ * wn?l ^ *w pivr ^ ^ 'it gsRnjft mprop 
artftw %, 3H*f OT#T * aftlSBR Bit ^ 5BI fafam j!p[ %; 

tobtc, 3351 aftii^m «6fuirr 6«&3>wm (i) w 

is p atfr^wi ^ *t mp«ip fasft % ftm OTfrr $ 

. ._ ~~ 

zm sfaPm #m 6*ft wm (4) mvmm #t#5^» 

* otjJpi JBt aftBBR: P 'St'TO * SPBRFf artte %3fR?T^ a ^ * * 

% JW, %|4 fepta *W ?Rl^feR PSTCiPWrfaPft* *t Plftd Wit I 



rTTr^:;i,H,., : g;aM 

B^XEjl^THHIHHNS 

I!KIu5nBBBBWMlH|Wi 

#r«rV 

sf/ftwrw 



BEJSI 


■KE&fl 

—iii •;— 

2 

3 

4 

® — 1 


109 

00 

07 

60 

2)nrt 

377 

ju*i» 

H^H| 

24 

12 

90 

50 


361/1 

361/3 


00 

00 

00 


12 

12 

22 


00 

00 

60 




63/1 


5}tem 

ftw/yn dfr? 

ilSy 

2)#m 


|MM«i 

CTu 



166/1 

166/3 

234/6 

00 

00 

00 

90 

54 

36 

00 

40 

16 

icrnna 

frlUT 1 dWWWA 

TW :WI 

_ 


t™ 

325 

00 

11 

00 

T. 

634 

00 

00 

50 


635 

00 

01 

00 


641 


00 


J1 


it 













[TO T^T-14014/36/2004-^. ^. ] 




PETROLEUM AND NATURALGAS 

! ••■■ 

New Delhi, the 7th January, 2008 

S* of. 64. —Whereas by notification of Government of India in Ministty of Petroleum and Natural Gas, number 
S.O. 1964 dated: 15th May, 2006 issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Government of 
India declared its intention to acquire the Right of User in the land, specified in the Schedule appended to that notification 
for the purpose of laying pipeline for transportation of natural gas from the Structures in Andhra Pradesh of M/s. Reliance 
Industries Limfted, by M/s. Reliance Gas Transportation Infrastructure Limited to consumers in various parts of the 
country; | 

i 

And whereas the copies of the said Gazette notification were made available to the 
public on or before the. ;yu Hi} %0o6' 

And whereas no objections were received from the public to the laying of the 
pipeline; 

And whereas the Competent Authority has under sub-section (1) of Section 6 of said 
Act, submitted report to the (novjempenf oflwdia’. 

And whereas the G>ove* ptne^rt OffhoL'a after considering the said report and on 
being satisfied that the said land is required for laying the pipeline, has decided to 
acquire the Right of User therein; 

Now, djerefore, in exercise of the powers conferred by sub-section (1) of Section 6 of 
the said Act, the G\ overnroenf^flndta hereby declares that theJUght of User in the 
land, specified in the Schedule, appended to this notification, is hereby acquired for 
laying the pipeline; 

And fuifther, in exercise of the powers conferred by sub-section (4) of Section 6 of the 
said Act, the G\ overh erf i-h c&a hereby directs that theRight of User in the said 
land foil laying the pipeline shall, instead of vesting in the Giove^n/henf ofTnob* vest 
on the date of publication of the declaration, in M/ s Reliance Gas Transportation 
Infrastructure Limited, free from all encumbrances. 

! 

j 

i 
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Schedule 


Man< 

ial/Tehsil/Taiuka: Bars! 

District: Solapur 

State; 

: Maharashtra 





i Area to be acauired for ROU 1 


Village 

Survey/ Sub-division No. 

Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1)Nd 

iriwadi 

109 

00 

07 

50 

2) Nari 

377 

00 

24 

90 

3) Girmale 

361/2 

00 

12 

50 



361/1 

00 

12 




361/3 

00 

12 

00 

4) BHoire 

53/1 

00 

22 

60 

5) D^vgaon 

156/1 

00 

90 




156/3 

00 

54 




234/5 

00 

35 

15 

Man^ 

Sai/Tehsil/Taluka: Paranda District: Osmanabad 

State 

: Maharashtra 


1) Si 

rsav 

325 

00 

11 

00 

2) Donja 

634 



50 

1 


635 

00 


00 

1 


641 


24 

90 

Man 

dal/Tehsll/Taluka: Karmaia District: Solapur 

State: 

Maharashtra 


1)K< 

kranje 

201/5 

00 

21 

80 



201/6 

00 

03 


2) Pc^thare 

147/2 

00 

10 

50 



147/3 

00 

10 

50 



147/4 

00 

10 

50 

1 


147/5 

00 

10 

50 



147/6 

00 

10 

50 



147/8 

00 

10 

50 



147/9 

00 

10 

50 



147/11 

00 

21 

50 


[F. No. L-14014/36/2004-G. P. ] 
S. B. MANDAL, Under Secy. 


; ^ teft, 7 2008 

^T- 65.—TOT ^ tefed W -q? 3WR? ^cTT t %, fa fife , aft 

pTHI Si^J ^ FR7^TT3Tf ^ ^?I flT# '^ < 4ftrfT3 : rf <T37 4 ft q 6*1 o£ fall, IWFRT %T 

5RT T3^r ■qi^Tcnri *THt ^Tf?TT; 

33?T WW test % % f^r ^ 3TF33^S ^c?tcT FtcTT % ^ ^ 3, 

frrci%" to 33rT $mi ; 3TH 55T TOIcI% #T ^ 3Tf^cRT % Sigg^t $ ^WcT%, 

sq#r % 3itor 3 t£t fen ^ ; 

(^ it 3te % teSR cfil 3te) Slfate) 
19162 (19 62 ^i 50) eft mj 3 eft 3WH (1) ?KT ^ Sifter cFT g%T grr, ^ 3tel 
^ ^if^TR ^5T 3T5^T ^ 3TT^ TTm^TT %; 

ajfcr, eft 33 tT § #fa ^ % fteg %, cite $ test gcfrT Sffatef eft 
*m 3 3ft 3WTCT (1) cfc -3T#T <ft 3Tf^qRT eft ter RTTOJI SRrTT eft cjyrj ft te 
I, tern fcr % te ^ % ft% iw terf te % iter % tesir ft 3te % 

Mtl 5t «ft HPTRTO Tte, tm TTtelfr, fteftl % fAM^FxR fftftftg, 21-401/1, ‘ftlft 

rr# fate’, 3 tht ite tes ft tet, £*hi<nk, teterr, snte ttht - 585 330 ftt tern- if 

srter ter fterr 1 
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_ cnfc5? 



1 ) 


2) Wiki 


3) fam 


2 

94/1 
10 6/irl* 

109/^* 
179/flT* 

180/xr1-x5t3* 

180/171-^2* 

180/t^t3* 

181/17* 

151/ffil 

151/H 2 

15/it 2 
14/3* 
13/2* 
13/3^* 
13/4* 
12 / 2 * 
22 / 2 * 
51/|* 

4 6/mrl-^l* 
46/mrl-^ 2 * 
4 6 /tt * 
44/3** 
44/4** 
85/3** 
85/1 
31/3* 
33/W* 
37/t^t-* 

^7/rr** 



3_. 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
o' 
0 
0 
0 
0 
0 
0 


4_ 

25 
01 
37 
1)7 

01 

26 
10 
12 
11 
04 
03 
0 6 
04 
03 
00 
06 
13 
04 
15 
22 
06 
01 
19 
00 
18 
00 
36 
24 
01 
To 


5_ 

60 

50 
25 

To 

75 
55 
95 
50 
00 
20 
80 
55 
85 
00 
40 
70 
80 
15 
60 
20 
60 
95 
90 
~55 
00 
35 
80 
60 
30 

To 
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24/q* 

0 

08 

00 


12/2#* 

0 

29 

70 

• 

15/3 * 

0 

03 

50 


53/q** 

0 

00 

57 


49/31 * 
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90 


20 6/u* 

0 

00 

80 


2 0 6/#* 

0 

02 

85 - 

-- 

205/it* 

0 

01 

65 
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11 ) (ftim) 


12) goiim 


2 


205/4* 

204* 

2 03/4* 

201/tt* 

201/4* 
2 01/4* 
197** 

2 07/4 
173/1/#* 
198/4 
197/2** 
196/2/1 
193/it* 
193/It* 


§ Iter 





63/it 
6 3/It 1 
63/It 2 
63/It 

56/2q 
56/24* 
56/ 24* 
56/2** 
54/45 
54/46 
54/413 
2 5/47 
103/24* 
103/141** 


0 58 ’ 15 

0 10 75 

0 10 60 

0 12 00 

0 03 75 

0 03 75 

0 03 75 

0 22 00 

0 00 20 

0 '14 10 

0 15 00 

0 25 00 

0 09 95 

0 01 45 















1 : 


12,2008/^22, 1929 



0 

38 

80 

181/* 

0 

28 

80 

78/tt* 

0 

25 

80 

73/xt* 

0 

18 

80 

92/it* 

0 

81 

05 

92/itit* 

0 

10 

15 

95/3** 

0 

01 

40 

209* 

0 

69 

30 

206 

0 

36 

00 

204 

0 

09 

00 

195/# 

0 

08 

00 

2 5/2* 

0 

04 

70 

2 9/*** 

0 : 

19 

25 

2 8/2it* 

0 

06 

25 

128/1* 

0 

TO 

60 

72/ltr* 

0 

02 

30 

72/1** 

0 

02 

55 

171/it* 

0 

05 

45 

171/** 

0 

18 

60 

189* 

0 

10 

30 

99/^* 

0 

08 

00 

99/it** 

0 

03 

85 

209/1* 

0 

05 

15 

20 6/it* 

0 

03 

50 

181/3* 

0 

28 

05 

181/4* 

0 

32 

70 

181/5 

0 

01 

45 

12 6/1 * 

0 

08 

45 


3) iKdl'i* 

35/6* 

0 

11 

90 


39 / 1 * 

0 

07 

10 


40/2* 

0 

03 

20 

4 ) HKM-PJC; 

108/it* 

0 

10 

55 


107/3* 

0 

01 

50 


102/4* 

0 

05 

80 
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+zi i 

2 

3 

4 

5 | 

4) (ftffir) 

76/3# 

0 

06 

50 


76/3* 

0 

14 

10 


60/5* 

0 

12 

80 


60/4 

0 

34 

00 


59/4* 

0 

15 

55 


59/3* 

0 

02 

70 


57/ql* 

0 

10 

75 


57/q2* 

0 

03 

65 


57/** 

0 

13 

90 


57/** 

0 

04 

15 


loo/jfr** 

0 

05 

50 

t 4 

533 

0 

36 

30 

3) 

34/5** 

0 

24 

45 


32/ffr* 

0 

49 

50 


* 12/1 + 12/2 

0 

03 

00 


6/it/2-* 

0 

08 

65 


6/** 

0 

35 

65 

0) 

136/#* 

0 

01 

10 


136 

0 

30 

15 


41/1-#4"* 

0 

05 

20 


41/2* 

0 

21 

30 


41/3#* 

0 

03 

40 


44/ir * 

0 

02 

00 


45/ir* 

0 

55 

95 


4 6/* * 

0 

65 

50 


47/2* 

0 

27 

65 


14/cfr* 

0 

10 

55 


321/2* 

0 

00 

25 


321/217 

0 

09 

30 


384/4 

0 

00 

25 


335/1 

0 

20 

00 


335/3 

0 

19 

00 


331/tt 

0 

35 

25 


330/it* 

0 

00 

60 
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83 

1 i J 

2 

3 

4 

5 | 

7) w.tu'ji (farm) 

318/^f 

0 

1 2 

60 

• 

2 83/#* 

0 

32 

80 

-i-<— 

39/1 

0 

22 

50 


*35T..3fT. 2581 fcm 13.10.2004 ^ 3(1) eft ^r^SRT cET flirlRdd 
** cfil.SfT. 1617 fcTre? 25.04. 2 006^ 3(1) 3?fM^ 


[TO K 14014/9/2006-^. 4t. ] 

T3[S. 

New Delhi, the 7th January, 2008 

S. O, 65. wh er eas it appears to the Government of India that it is necessary in public interest that for 
transportation qf natural gas from Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part of the country a pipe line should be laid by M/s Reliance Gas Transportation Infrastructure Limited, 

And whereas, it appears to the G\o\f«rrof twoUa. that for the purpose of laying such 
pipeline, it is necessary to acquire the eight of User in land under which the said pipeline is 
proposed to be laid and which are described in the Schedule annexed here to; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 

1962), theChovetvivtietjtorfjiii^ hereby declares its intention to acquire the (fcight of User 
therein; 

Any person interested in the land described in the said Schedule may, within twqnty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition ofgight of the User therein for laying the pipeline 
under the land to Shri Naganath Malagi, Competent Authority, Reliance Gas 
Transportation Infrastructure Limited, House No; 21 - 401/1, “Sai Samarth Niwas”, Opp. 
Old Degreei Collage, Humnabad - 585 330. District: Bidar. Karnataka State. 
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1) itiokame Khurd 


2) Rajgiraj 


Schedule 


District: Bidar 


Survey No. / Sub-Division No. 


Area to 


Hectare 


3 


94/1 0 

106/A1* 0 

109/E* ' 0 


179/P2* 0 

180/A1-P3* 0 

180/A1-P2* 0 

180/AA3* 0 

181/A* 0 

151/E-PI 0 

151/E-P2 0 

15/P2 0 


[Part II— Sec. 3(ii)j 


State : Karnataka 


be acquired for ROU 


C-Are 


5 


25 60 



13/3 A* 
13/4* 
12 / 2 * 
22 / 2 * 
51/E* 

46/AA1-P1* 

46/AA1-P2* 
46/A * 
44/3** 


3) Sindol 


33/1AA* 

37/AA* 

37/A** 
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-- 1 ... ■■ — ■ ■ 

r n 

2 

3 

4 

s—) 

4) Patharapajii (Conti...) 

30/1 

0 

04 

45 

5) Shekapur 

63/AA* 

0 

06 

15 


6) Elagdal 

176/EE* 

0 

03 

00 


175/A* 

0 

01 

55 


175/EE* 

0 

02 

35 


174/4 ^ 

0 

01 

60 


174/6* 

0 

31 

95 

, 

174/8 

0 

16 

. 60 


170/3+170/5* 

0 

72 

80 ' 


169/1A-P1* 

0 

25 

95 


139/2* 

0 

12 

85 


243/P2* 

0 

16 

20 


243/2 * 

0 

39 

00 


241/2* 

0 

03 

85 


284/2* 

0 

00 

10 


232/P4** 

0 

14 

00 


289/PI * 

0 

66 

90 


278/1* 

0 

01 

15 


278/2-PI 

0 

01 

15 


278/2/2 

0 

01 

15 


276/1A1/P1* 

0 

33 

10 


303* 

0 

02 

85 

7) Niduvancha 

36/AA* 

0 

00 

50 


19/AA* 

0 

13 

40 


191/1* 

0 

40 

50 

1 

191/2* 

0 

03 

25 

8) Bembalgi j 

9/7* 

0 

01 

40 

, 

9/4* 

0 

03 

10 


9/3* 

0 

08 . 

60 


123/EE * 

0 

03 

45 


121/1/A-P2* 

0 

01 

25 


121/2** 

0 

00 

65 


9/5** 

0 

00 

80 


9/8** 

0 

00 

40 

i 

9/6A 

0 

09 

15 


9/15* 

0 

03 

10 

9) Rekulgi i 

85/A* 

0 

00 

50 


85/B* 

0 

01 

75 


18 Q^/08—5 
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[Part II— Sec. 3(ii)j 

If " i 

2 

3 

4 

5 1 

9) Rekuigi (Conti...) 

231/B^ 

0 

22 

70 


233/PI* 

0 

09 

00 


236/B* 

0 

11 

30 


335/B** 

0 

02 

65 


344/Cl* 

0 

03 

25 


309/2B* 

0 

01 

10 


306/B* 

0 

23 

85 


306/G* 

0 

53 

80 

lb) Hocbakanalii 

100/1* 

0 

02 

30 


100/2** 

0 

05 

35 


100/1AA-P4 

0 

10 

75 


101/2AA* 

0 

07 

05 

11) Sirkfctnalli 

58/3** 

0 

01 

80 


58/2* 

0 

01 

90 


58/1* 

0 

00 

20 


24/5* 

0 

06 

30 


2/4 

0 

10 

30 


6/1/B/1-P4* 

0 

02 

55 


175/A* 

0 

18 

75 


169/2 

0 

22 

80 


168/3* 

0 

09 

95 


> 

CO 

CD 

0 

01 

75 


170/1 

0 

19 

20 

Ifc) Ranlol Kheni 

402* 

0 

08 

95 


iTiluka 

: Humnabad 

District: Bldar 


State: 

Karnataka 

1 

) Talrru 

idagi 

39/1* 


04 

10 

2 

\ Sitalg 

era 

53/A1** 

0 

20 

15 



50/3* 

0 

00 

15 



50/IB* 

0 

00 

10 



50/1 A* 

0 

00 

10 



63/2 * 

0 

29 

00 



61/A* 

0 

07 

60 



61/BI 

0 

03 

' 60 



60/A* 

0 

00 

60 



60/B2* 

0 

23 

10 



59/IB** 

0 

07 

35 
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2) Sitalgera (Conti...) 


4) Allur 


5) Madargaon 


2 


59/2B** 
83/6** 
94/A2* 
94/A3* 
87/BI* 
87/B2* 
86/A* 
86/AA* 
86/B* 
86/C* 
91/2D 
91/4** 



107/A* 

107/B* 


30/B 1/PI +30/B1/P2* 
30/B2* 

28/2/1 

24* 

10/4* 

11/C* 

12 / 1 * 

16/2 

17 * 

14/IB* 

117/5* 

116/2* 

114/1** 


20 

80 

06 

00 

22 

35 

20 

85 

11 

70 

24 

45 

01 

60 

01 

10 

05 

20 

05 

20 

12 

75 

16 

25 

01 

40 

02 

65 

CM 

O 

65 

25 

20 

00 

35 

09 

80 

00 

10 

16 

30 

09 

55 

02 

60 

02 

60 

02 

so 

02 

80 

52 

70 

11 

95 

40 

60 

06 

30 

33 

00 

13 

30 

38 

70 

04 

50 

15 

00 

22 

90 

02 

70 

07 

00 

07 

75 
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rh-1 i ■ 

I j _ 

2 

3 

4 

5 

5) Ij/ladardaon (Conti...) 

113/A* 

0 

21 

25 

6) IWalkapprwadi 

6/1A 

0 

36 

30 

; 3/2A* 

0 

20 

35 

; 3/3 * 

0 

11 

45 

71/C2* 

0 

06 

55 

. 71/K* 

0 

06 

55 

] 71/B1/P1* - 

0 

01 

85 

71/C * 

0 

09 

30 

; 68/A1 

0 

46 

50 

i 68/F 

0 

28 

95 

| 68/G/1A 

0 

55 

20 

; 61/2* 

0 

04 

75 

i 61/3* 

0 

24 

75 

i 61/4* 

0 

01 

75 

1 61/5* 

0 

04 

75 

j 62/1/AA 

0 

20 

00 

j 62/2 

0 

30 

00 

1 63/3* 

0 

01 

20 

63/2* 

0 

24 

40 

; 64/2* 

0 

00 

20 

S 64/3* 

0 

36 

70 

7) Jilandgion 

28/AA* 

0 

00 

10 

8) Jalasinjji 

86/B** 

0 

18 

20 

1 86/1* 

0 

40 

00 

j 86/9 

0 

31 

50 

j 81/E* 

0 

40 

70 

| 88/C* 

0 

01 

90 

j 90** 

0 

11 

70 

91/BI* 

0 

09 

00 

! 117/1/C** 

0 

03 

60 

110/B* 

0 

06 

00 

108/P2" 

0 

04 

60 

157/B* 

0 

59 

85 

i 157/A* 

0 

02 * 

40 

j 226/A* 

0 

27 

20 

226/B/P1* 

0 

27 

20 

; 229/A/B** 

0 

12 

70 

229/B* 

- 1 ---- 

0 

24 

85 
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[will—'^TO3(ii) 


—_ 1 . ■■■= 

1 , 1 

2 

3 

4 

5 1 

8) Jalasingi (Conti...) 

216/A* 

0 

69 

90 

217B* 

0 

06 

10 

225/2 

0 

42 

50 

( 225/A-P3 

0 

11 

55 

227/A 

0 

22 

50 

230/B 

0 

30 

75 

230/C 

0 

26 

95 

9) Chihkera 

24/A* 

0 

08 

00 

12/2B* 

0 

29 

70 

15/3 * 

0 

03 

50 

53/A** 

0 

00 

57 

49/D * 

0 

10 

50 

49/E * 

0 

08 

40 

49/0* 

0 

09 

60 

46/C* 

0 

64 

00 

45/A* 

0 

01 

40 

45/A/B* 

0 

12 

50 

44/2* 

0 

33 

25 

43/1 A* 

0 

15 

00 

43/2A+2D * 

0 

44 

10 

67/1B/P1 * 

0 

12 

00 

72/2* 

0 

16 

20 

71/2* 

0 

29 

80 

10) Sedol 

180/4** 

0 

10 

20 

181/A/2P1** . 

0 

10 

95 

181/B* 

0 

08 

65 

i 181/A1/1 

0 

04 

15 

11) Kankatta 

15/A 

0 

05 

00 

, 21/P2 * 

0 

09 

60 

! 21/P1+21/P2* 

0 

01 

22 

38/A** 

0 

18 

55 

38/B * 

0 

10 

90 

38/C * 

0 

21 

00 

40/A 4 

0 

21 

90 

« 

CD 

O 

TT 

0 

00 

35 

43 

0 

48 

60 

57/B * 

0 

37 

35 

213/2** 

0 

00 

73 
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—4-;- 

r. . i 

2 

3 ' 

4 

5 1 

11) Kankatta (Conti...) 

213/4** 

0 

02 

05 

211/B** 

0 

01 

85 

210/B** 

0 

02 

15 

208/1 * 

0 

24 

38 

208/3* 

0 

10 

00 

208/4* 

0 

01 

35 

208/5 

0 

01 

10 

208/6** 

0 

00 

85 

207/A1 

0 

12 

00 

206/A* 

0 

00 

80 

206/B* 

0 

02 

85 

205/A* 

0 

01 

65 

205/B* 

0 

01 

65 

204* 

0 

00 

20 

203/B* 

0 

01 

80 

201/A* 

0 

00 

55 

201/B* 

0 

00 

55 

201/C* 

0 

00 

55 

197** 

0 

01 

95 

207/4 

0 

16 

00 

12) Munsgara 

173/1/D* 

0 

00 

60 

198/4 

0 

25 

90 

197/2** 

0 

17 

20 

196/2/1 

0 

01 

50 

193/A* 

0 

01 

00 

193/D* 

0 

05 

75 


Talufca: B^swakalyan 

District: Bidar 


State : 

: Karnataka 

1) Rajola ; 

66 

0 

37 

20 


65/A* 

0 

16 

55 


64/C + 

0 

16 

DO 


64/DI * 

0 

13 

90 


63/A 

0 

58 

15 


63/DI 

0 

10 

75 


63/D2 

0 

10 

60 


63/B 

0 

12 

00 


56/2A 

0 

03 

75 
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1 i 

2 

3 

4 

5 J 

1) Rajota (C0nti...) 

56/2 B* 

0 

03 

75 

56/2C* 

0 

03 

75 

56/2** 

0 

22 

00 

54/P5 

0 

00 

20 

54/P6 

0 

14 

10 

54/PI 3 

0 

15 

00 

25/P7 

0 

25 

00 

103/2B* 

0 

09 

95 


0 

01 

45 

181/A1** 

0 

38 

80 

181/B 

0 

28 

80 


178/A* 

0 

25 

80 


173/A* 

0 

18 

80 

192/A* 

0 

81 

05 

192/EE* 

0 

10 

15 

195/U** 

0 

01 

40 

209* 

0 

69 

30 

206 

0 

36 

00 

204 

0 

09 

00 

195/E 

0 

08 

00, 

2) Kitta 

125/2* 

0 

04 

70 

129/B** 

0 

19 

25 

128/2A* 

0 

06 

25 

128/1* 

0 

10 

60 

■ 172/1 A* 

0 

02 

30 

172/1C* 

0 

02 

55 

171/A* 


05 

45 

171/B* 

0 

18 

60 

189* 

0 

10 

30 

199/AA* 

0 

08 

00 

199/AC* 


03 

85 

209/1* 


05 

15 

. * 

206/A* 


03 

50 

181/3* 


28 

05 

181/4 * 


32 

70 

181/5 

0 

01 

45 

126/E* 

0 

08 

45. 

3) Yadlapur 

35/6* 

0 

11 

90 
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- i - L . v 

r—i— i- 

2 

3 

4 

5 | 

3j Yadla^ur (Conti...) 

39/1* 

0 

07 

10 


40/2* 

- 0 

03 

20 

4} Narayanpur 

108/A* 

0 

10 

55 


107/3* 

0 

01 

50 


102/4* 

0 

05 

80 


76/3B 

0 

06 

50 


76/3C 

0 

14 

10 


60/5* 

0 

12 

80 


60/4 

0 

34 

00 


59/4* 

0 

15 

55 


59/3* 

0 

02 

70 


57/A1* 

0 

10 

75 


57/A2* 

0 

03 

65 


57/B* 

0 

13 

90 


57/C* 

0 

04 

15 


100/C** 

0 

05 

50 

— 1 - i— ■ ■ 

533 

0 

36 

30 

5) Basaykalyan 

34/5** 

0 

24 

45 

, 

32/D * 

0 

49 

50 


* 12/1+12/2 

0 

03 



6/A/2 ^ 

0 

08 

65 


6/C* 

0 

35 

65 

6) Bet Bjalkunda 

136/B* 

0 

01 

10 


136 

0 

30 

15 


15 
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r ] 1 

2 

3 

4 

5 l 

7) Pratapur (Ctontj..) 

330/A* 

0 

00 


! 

318/B*^ 

0 

12 

60 


283/C * 

0 

32 

80 

, 

39/1 * 

0 

22 

50 


* Additional area to 3(1) Notification S.O. 2581 dated 13-10-2004 
** Additional area to 3(1) Notification S.O. 1617 dated 25-04-2006 


[F. No. L-14014/9/2006-G. P. ] 
S. B. MANDAL, Under Secy. 


M W, 7 2008 

^ ^ tofts 3 tr arrays. urffa to i ftr, 'to fafifc , 

^ ^ ftfftpr ’ST<|sf?Rr ^ mR^c*i ’S7 Rm,, 

Rrifnis jJRT Riwt£ *fFft ^ift^; 

#r torc s>t ot?t cfe qtor A foq; At to % ot ^PT V, frto to: 

3TO 4 I ^M^ I $H toj to TOTS' 3#^ff % OTTOT ^ sfafa %, OTto ^ 3rtelT S5T 

TOfa R)4I 'Ji^; 

TO: TO, TOT TO5TC, frflftff PT #fT to* qi giMIgH 3 OTStn % STtolT S5T tor) «Mto, 1 962 
(1962 S5T 50) q§t TO 3 eft OTTO (1) TO TOT *ltoJ[ S5T Af to jq, OT*TOT*fPT * toTO S5T 
TOfr STT'T % 'Sjq^T 3TTTO <ft 3^11 *5Tft % ; 

<ft^ ciqf^^ OT^srftoPTift TO 3S&OTTO (1) 

% srifpr tot sft ^ 'Srrf^^Mi sft w£jk u i ^r?tt *5t ot^st top ft vsift V, fstor iftr % ^iru % tor 
qi^MMisH tot to ^ to to OTtor ft toro ft tor % tor *f to wr qrtoft, to 

tom % toftto to^ro fafto, 12 , feto *rtfa f to ‘to qs *rto’ * to tom to, 
tolH 130 ^ 3 * qTO^TfmftttofiOT^STT^fo to I 


I B Q1/08-4 
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’lift/ cwlw dl&4x: wi«H 





/ f%wr TOT 

SIR.#.?. d feu daw 



Wca. 



- — i— ^ _ 

2 

3 


5 


111** 

00 

05 

90 


294** 

00 

05 

30 


298** 

00 

04 

60 


230** 

00 

94 

70 


284** 

00 

01 

30 


293** 

00 

04 

40 


284* 

00 

01 

00 


285* 

00 

01 

00 

2) WT5$t 

158** 

00 

04 

20 


160** 

00 

03 

00 


113** 

00 

01 

00 


115** 

00 

01 

40 

i 

125** 

00 

01 

50 


121** 

00 

01 

30 


122** 

00 

09 

70 


6** 

00 

11 

70 


10** 

00 

08 

60 


318** 

00 

06 

00 


309** 

00 

01 

90 


8* 

00 

01 

50 

3) 

121** 

00 

01 

80 


58** 

00 

77 

40 


33** 

00 

03 

40 

; ; 

23** 

00 

02 

50 

i 

42* 

00 

03 

80 

4)*fraw 

25/ar/5** 

00 

05 

80 


18A3T 

00 

05 

00 


14** 

00 

07 

80 


23/?T* 

00 

01 

60 


24AT* 

00 

07 

50 

5)^1 

188** 

00 

09 

10 


211** 

00 

02 

40 


273** 

00 

12 

00 


243** 

00 

03 

20 


276** 

00 

01 

00 


314** 

00 

02 

20 


321** 

00 

10 

00 


324** 

00 

08 

00 
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1-I 

1 

1--2- 

—i— — r 

- .4 1 

6 1 

8) $RlA*T 


13** 

00 

02 

20 



1 

CM 

00 

02 

00 



265** 

00 

03 

40 



257** 

00 

11 

70 



219** 

00 

03 

00 



218** 

00 

03 

00 



258* 

00 

01 

00 



78/31** 

00 

02 

10 



79* 

00 

02 

00 

8)gsran:-Rrc# 


162/T 

00 

37 

90 

9) PdT*n 

23/35** 

00 

11 

50 



24/f** 

00 

05 

60 



5** 

00 

06 

40 



4 nr 

00 

02 

50 



4/3R** 

00 

01 

60 



4/3** 

00 

01 

60 



2** 

00 

01 

60 



123/3fl** 

00 

05 

60 



36/3** 

do 

03 

80 



24/31* 

00 

03 

10 

10 )S*Rft(?OT) 

55/31** 

00 

01 

00 



56** 

00 

03 

60 



57** 

00 

01 

50 



5/35** 

00 

02 

20 



5/31** 

00 

03 

80 



105** 

00 

02 

50 



97** 

00 

04 

80 



82/31** 

00 

05 

50 

11) 


16/31** 

00 

01 

40 



16/35** 

00 

03 

70 



16 /r* 

00 

01 

80 



25/r* 

00 

05 

00 

12)#fIT*M(?r 


16/31** 

00 

17 

59 


f flWjq>l : V3«K«I1 


<mi : nm*i 



1) 


38/7** 

00 

31 

00 



154/1/2** 

00 

04 

50 



155/4/2** 

00 

14 

05 



159/1/2** 

00 

01 

80 



161/1/2** 

00 

02 

00 



161/1/3** 

00 

07 

60 



163/7** 

00 

02 

00 



132/6** 

00 

06 

80 



132/5** 

00 

03 

80 
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L i 

2 

3 

4 

5 

(frfrrr) 

82/3** 

00 

18 

50 



34/1/2** 

00 

02 

40 



34/1/3** 

00 

01 

40 



34/1/4** 

00 

01 

40 



33/2/1** 

00 

56 

50 



82$* 

00 

38 

00 



139$* 

00 

05 

90 



39/3* 

00 

09 

50 

2)stff 


112** 

00 

05 

00 


9“ 

00 

03 

40 


i_ 

10/4* 

00 

01 

60 

m- wmm mmm 


fV 




E2E 


Mtfl : vJtflMiqiq 

Tl^cr : WKl^f 



i)Ti^fra 


79/5** 

00 

02 

97 



79/4** 

00 

02 

97 

2| 

h 

15** 

00 

02 

00 

3 

t 

34/4* 

00 

33 

80 



41* 

00 

06 

80 



50/1* 

00 

08 

00 

4| ^HK11*lo5| 

| 

47* 

00 

00 

90 

5) vtfml 


20/3** 

00 

04 

50 



22* 

00 

07 

50 



21/2** 

00 

25 

00 



38/2/31** 

00 

12 

00 



49/1** 

00 

02 

10 



37/3/2** 

00 

03 

70 



302/1* 

00 

00 

60 

6|^t 

j 

3/2** 

00 

19 

50 



14** 

•oo 

00 

60 



15/2** 

00 

35 

70 



27/3/2** 

00 

03 

40 



27/1/1** 

00 

49 

20 



28/3“ 

00 

14 

90 



77/4** 

00 

45 

40 

^ f 







WWT : 3<HRfflTC 




1) *rerft 


75/1“ 

00 

05 

00 



72/5“ 

00 

02 

00 



79* 

00 

02 

00 

2^ 

190“ 

00 

08 

00 

3) 

198“ 

00 

04 

00 



207“ 

00 

05 




218“ 

00 

01 

■SB 



219“ 

00 

01 

20 



% 

CO 

CM 

00 

04 

30 
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i— jr ■ 

2 

1 3 

1 ± 

5 

3)f*5?rotf Ifim) 

192** 

00 

m 

03 

40 


102* 

00 

14 

00 

> 

22V* 

00 

00 

40 


191* 

00 

19 

00 

4) CHfffsf 

53** 

00 

03 

70 

' 

55** 

00 

02 

70 


62** 

00 

00 

70 


74** 

00 

' 00 

40 


81** 

00 

00 

50 


212** 

00 

02 

00 


213** 

00 

02 

00 

5)'W&& 

146** 

00 

01 

00 

6) ’^s’liq 

90** 

00 

03 

77 


457** 

00 

17 

40 

7)irag5 

y** 

00 

15 

00 


9** 

00 

15 

70 


37** 

00 

06 

00 


93** 

00 

33 

70 

6) 3^HI4ff(u#w) 

466/1/1** 

00 

02 

80 

' 

625/1** 

00 

06 

10 


627/1** 

00 

07 

10 


628** 

00 

06 

10 


635/1** 

00 

77 

90 


668/4* 

00 

25 

60 


637/2** 

00 

18 

00 

! 

616fr* 

00 

06 

20 


.665/3** 

00 

03 

00 


669/1** 

00 

09 

00 

i 

626/15* 

00 

10 

65 

! 

626/3** 

00 

00 

50 


616/12** 

00 

01 

65 


616* 

00 

13 

30 


619* 

00 

06 

30 


620/3** 

00 

02 

15 


620/6** 

00 

06 

10 


635/2* 

00 

60 

30 

9) 

37** 

00 

03 

80 

10)*3Fflfr 

199* 

00 

39 

10 

11)$|S»M 

222** 

00 

02 

50 


231/2** 

00 

04 

00 


234** 

00 

04 

00 


235** 

00 

05 

60 


237** 

00 

01 

55 
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r 1 

2 

3 

4 


5 

11 ) Jyhrffg (ter) 

240** 

00 

02 


00 


239* 

00 

01 


50 


253** 

00 

81 


07 


245* 

00 

16 


40 


246* 

00 

07 


50 


* 4 $ 341 . 

**<ET.3iTt 2562, &4FS: 13/10/2004 34.3?T. 584 ft4T3P. 08/02/2006 #T 44 .OT. 108(<3f) $4135: 31/01/2007 

;jm tfi.ijf.ift. 3te, 1962 ^ ura 3 34SIRI (1) ^ >3RPfcT ^ Tlf 43T. 

[mu T^r-14014/4/2006-^ft. 41. ] 
tt?t. 4t. *n^T, 3*37 TTf^ 


New Delhi, the 7th January, 2008 

S. O. 6S.— Whereas it appears to the Government of India that it is necessary in public interest that for 
transportation of natural gas from Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part of the country a pipe line should be laid by M/s Reliance Gas Transportation Infrastructure Limited, 

An^ whereas, it appears to the Government of India that for the purpose of laying such 
pipeline, it is: necessary to acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of 
the!Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
19q2 (50 of 1962), the Government of India hereby declares its intention to acquire 
the [Right of User therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification as published in the 
Gazette of India under sub-section (1) of Section 3 of the said Act, are made available 
to the general public, object in writing to the acquisition of Right of User therein for 
layifig the pipeline under the land to Shri D.S. Dhotre, Competent Authority, M /s 
Reliance Gas Transportation Infrastructure Limited, 12, Civil Lines, Below Hotel 
‘Sips N Bites’, Vikas Nagar, Solapur-413003, Maharashtra State. 
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Schedule 




Mandal/Tehsil/Taiuka: Nlian 

ga District: Latur State 

: Maharashtra 


Village 

Survey/ Sub-division No. 

Area to 

Hectare 

ae acquired i 
Are 

forROU 

C-Are 

1 

2 

3 

4 

5 

1) Mamdapur 

HI** 

00 

05 

90 


294** 

00 

' 05 

30 


298** 

00 

04 

60 


230** 

00 

04 

70 


284** 

00 

01 

30 


293** 

00 

04 

40 


264* 

00 

01 

00 


265* 

00 

01 

. 00 

2) Halall 

158** 

00 

04 

20 


160** 

00 

03 

00 


113** 

00 

01 

00 


115** 

00 

01 

40 


125** 

00 

01 

.50 


121** 

00 

01 

30 


122** 

00 

09 

.70 

1 

8** 

00 

11 

70 


io** 

00 

08 

60 


318** 

00 

06 

00 


309** 

00 

.01 

90 


8* 

00 

01 

50 

3) Mirganhalll 

121** 

00 

01 

60 


58** 

00 

77 

40 


33** 

00 

03 

40 

! 

23** 

00 

02 

50 


42* 

00 

03 

60 

4) Nelwad 

25/B/5** 

00 

05 

80 


18/A** 

00 

05 

v 00 

1 

14** 

00 

07 

80 

1 

23/8** 

00 

01 

60 

J 

24/A** 

00 

07 

50 

5) Aundha 

168** 

00 

09 

10 


211** 

00 

02 

40 


273** 

00 

12 

00 


243** 

00 

03 

20 


276** 

00 

01 

00 


314** 

00 

02 

20 


321** 

00 

10 

00 


324**' 

00 

08 

00 
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r 


P- 

1 

2 

3 

4 

5 

6) phirad^on 

13** 

00 

02 

20 




269** 

00 

02 

00 




265** 

00 

03 

40 




257** 

00 

11 

70 




219** 

00 

03 

00 




218** 

00 

03 

00 




258* 

00 

01 

00 

■HffVW** 


78/A** 

00 

02 

10 

■ 



79* 

00 

02 

00 

8) 

Kasar 

Sirs! 

162/E* 

00 

37 

90 

oil 

Hatar$ 

a(Haisi) 

23/C** 

00 

11 

50 




24/Ee** 

00 

05 

60 




5** 

00 

06 

40 




4/G** 

00 

02 

50 




4/C** 

00 

01 

60 




4/U** 

00 

01 

60 




2 ** 

00 

01 

60 




123/Aa* 

00 

05 

60 



• 

■ 

36/U** 

00 

03 

60 




24/A* 

00 

03 

10 

10) Hais|(Hatarga) 

55/A** 

00 

01 

00 




56** 

00 

03 

60 




57** 

00 

01 

50 




5/C** 

00 

02 

20 




5/A** 

00 

03 

60 




105** 

00 

02 

50 




97** 

00 

04 

80 



. 

82/A** 

00 

05 

50 

T| 

) Han( 

Irak 

16/A** 


01 

40 




18/C** 

00 

03 

70 




16/D** 


01 

80 




25/B** 

00 

05 

00 

"51 

t) Doni 

)argaon(Hallkhed) 

16/A** 

00 

- < 17 

59 

M 

indal/ 

rahsll/Taluka: Umarga District: Oamanabad 

State: 

Maharashtra 


1) 

Chaku 


38/7** 

00 

31 

00 




154/1/2** 

00 

04 

50 




155/4/2** 

00 

14 

05 




159/1/2** 

00 

01 

80 




161/1/2** 

00 

02 

00 




181/1/3** 

00 

07 

60 




163/7** 

00 

02 

00 




132/8** 

00 

08 

60 




132/5** 

00 

03 

80 










[*1TOlI~*3*53(ii)] <1TCct7TSPR 12,2008/^22, 1929_101 


1 ^1 

2 

3 

4 “T 

5 

1)Chakur (Cont’d) 

82/3** . 

00 

18 

50 



34/1/2** 

00 

,i 02 

40 



34/1/3** 

00 

01 

40 



34/1/4** 

00 

01 

40 



33/2/1** 

00 

56 

50 



82/P* 

00 

38 

00 



139/P* 

00 

05 

90 



39/3* 

00 

09 

50 

2) Bori 


112** 

00 

05 

00 

3) Narangwadi 

9** 

00 

03 

40 



10/4* 

00 

01 

60 

Mandal/Toh 

sil/Taluka: Lohara 

District: Osmanabad 

State: 

Maharashtra 


1) Rajegaon 


79/5** 

00 

02 

97 



79/4** 

00 

02 

97 

2) ChincholiRebe 

15* 

00 

02 

00 

3) Sastur 


34/4* 

00 

33 

80' 



41* 

00 

06 

80 



50/1* 

00 

08 

00 

4) Bhatagali 


47* 

00 

00 

90 

5) Kanegaon 


20/3** 

00 

04 

50 



22* 

00 

07 

50 



21/2** 

00 

25 

00 



38/2/A** 

00 

12 

00 


’ 

49/1** 

00 

02 

10 



37/3/2** 

00 

03 

70 



302/1* 

00 

00 

60 

6) Ami 


3/2** 

00 

19 

50 



14** 

00 

00 

60 



15/2** 

00 

35 

70 



27/3/2** 

00 

03 

40 



27/1/1** 

00 

49 

20 



28/3** 

00 

14 

90 



77/4** 

00 

45 

40 

Mandal/Teh 

sil/Taluka: Osmanabad 

District: Osmanabad 

State 

: Maharashtra 


1)Bhandari 


75/1** 

00 

05 

00 



72/5** 

00 

02 

00 



79* 

00 

02 

00 

2) Mahadevwadi 

190** 

00 

08 

00 

3) Vitthatwadl 


198** 

00 

04 




207** 

00 

05 




218** 

00 

01 

^11 i 



219** 

00 

01 

20 

i 


248** 

00 

04 

30 


18 G1/08—7 
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2 

3 

4 

5 

3) Vittha^vadi (Cont'd) 

192** 

00 

03 

40 


102* 

00 

14 

00 


221** 

00 

00 

40 


191* 

00 

19 

00 

4) Ansurba 

53** 

00 

03 

70 


55** 

00 

02 

70 


62** 

00 

00 

70 

i i 

74** 

00 

00 

40 

i 

81** 

00 

00 

50 


212** 

00 

02 

00 






















[WlII—'S 0 ^3(ii)|] URSHatOTH :^3R?Rt 12,2008,4*122, 1929 _[03 


r~ .. 

jl 

2 

3 

4 

S 1 

1 1 ) Kaudgaon (Confd) 

240** 

00 

02 

00 



239* 

00 

01 

50 

12) Ambejawal 

ge 

253** 

00 

81 

07 



245* 

00 

16 

40 


1 

i \ 

246* 

00 

07 

50 


* Fresh Notification 

** Survey Nos.Notified vide S.0.2582 dated 13/10/2004 and S.O. 584 dated 08/02/2006 
and u/s 3(1) S.O. 108(E) dated 31/01/2007 of PMP, Act 1962. Additional areas. 


[F. No. L-14014/4/2006-G.P. ] 
S. B. MANDAL, Under Secy. 


teft, 7 2008 

W. 3TT. 67.— W<m ft ftftft 3 ^ ftfa fftl t fft RdW-H RiPhRs, ft 

3TBJ ft"?! 4 wftlft ^ ftl ^ faf*FT fewiT Tf yi$Pd4i ftl ^ sRqsi ^ fftj, fftFRT ftl 




£TCT "fa ww ^IHt ft%^; 


#T *IrJ m <*>K ft 3cFT teft % £%3FT % ^ Pfftcf ftdT % fft 

3R jf fftflft ftcTC \3cRT tell* 3>T % ftft ft % 

sggft $ %, % 3rte>rc srftr ten rtr ; 

3ft: m\ ftfta mm, ftr ^ter widish ( # t sqftr % 

3rftr) ftftftnr, 1962 ( 1962 50 3TORT (i) ~m 

ftftlft ft Jlftn 3>ft |R, 3*$ OT?FT % ft^TT Slftf 3>ft % 3Tft ft 

; 

ftf oft^, ^ cifb^r 3?f%rftew 

ft SIRT S ft 3TOTCT (1) ft 3R}ft Wf ft TITOT if nnr RcftftT ft^RT ft fteftt 
1W ftRT ft 3RT ft Rift %; f^fttf te ft ft?R *}ft ft ft% 

teiq^ftter^teT ft srftr ft *Tft ft.^.ftter, 

R^rrt % tefe, w^t mR^I^rt, w 

3Tqiftfe, WF& W %, 3T5RR , ^Jrf - 395009, ^pRTrT TRT ft jMftcf ^ 

snftr sftnr I 





f S 

tears vgt 

<M 8 JjfOd | 


mm 

t / Mi«*> a 


F&njTt’o*) i« 

ROT 

S’Ur’trl^ Wtcl 


i 

2 

3 

4 

5 

Iftft 

a 

14375 

00 

07 

20 

2.w 


418/3T 

00 

40 

47 



273* 

00 

10 

12 

3.^r 

402 

00 

41 

10 



400 

00 

48 

60 



396 

00 

40 

50 



411* 

00 

34 

51 



409 

00 

47 

72 
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=*-• =■•<- 






r 

1 

2 

3 

" 4 " 

5 * 



338 

00 

02 

40 


337 

00 

00 

22 


327* 

00 

00 

78 


316* 

00 

00 

88 


65* 

00 

01 

60 


285* 

00 

05 

01 


279* 

00 

05 

59 

' 

296* 

00 

10 

55 


286* 

00 

31 

34 


57* 

00 

02 

52 


42* 

00 

05 

06 


281* 

00 

14 

50 

5-^fr^rr 

423/tf* 

00 

04 

76 


482* 

00 

02 

37 


2 04* 

00 

14 

58 


231/tf* 

00 

15 

24 


231/s* 

00 

02 

33 


2 23* 

00 

01 

59 


1 67/3T* 

00 

08 

96 


169* 

00 

07 

31 


216* 

00 

02 

70 

s Hi? 

8 HF 

nNKkmmtwdnml 


tf3[ *T 



! 1 

2 

3 

_4_ 

_5_1 

| ■ 

38 6* 

00 

07 

10 

8 4IW 

f^TefT 8 HF 


i 4ST m 




KBS 

1 

2 

■yj 

4 

_5_| 


81 

00 

23 

86 


| * <5T.3ir .434 fclfo 04.02.2005 if 3(1) # aife^TT 


[m n. 14014/54/2004ift.] 

New Delhi, the 7th January, 200b 

S. O. 67. Whereas it appears to the Government of India that it is necessary in public interest that for 
transportation of natural gas from Structures in Andra Pradesh of M/s. Reliance Industries Limited to consumers in various 
part:of the country Kakinada-Hyderabad-Uran-Ahmedabad Gas pipe line should be laid by M/s Reliance Gas Transportation 
1 a ffts tractive Limited, 

And whereas it appears to the Government of India that for the purpose of 
laying the said pipeline, it is necessary to acquire the Right of User in land 
under which the said pipeline is proposed to be laid and which is described 
in ^he Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
Usler in Land) Act, 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire the Right of User therein; 
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Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification as 
published in the Gazette of India under sub-section (1) of Section 3 of the 
said Act, are made available to the general public, object in writing to the 
acquisition of the Right of User therein for laying of the pipeline under the 


land i to Shri V.LGohil, Competent Authority, M/ s Reliance Gas 
Transportation Infrastructure Limited, Pipeline Project, Anand Mahal 
Apartment, Anand Mahal Road, Adajan, Surat - 395009, Gujarat. 

SCHEDULE 

Tehsil: Hansot 

District: Bhanich 

State: Gujarat 

Name of the Village 

l _ 

.L ■ 1 

Survey NoJBIock No. 


Hectare 

Are 

Sq.m 

i 

1 

2 

3 

4 

5 

1 .Mans 


143/P 

00 

07 

20 

2.Parva 

i 

418/A 

273* 

00 

00 

40 

10 

47 

12 

3.Utraj 


402 

00 

41 

10 



400 

00 

48 

60 



396 

00 

40 

50 



411* 

00 

34 

51 

i 

409 

00 

47 

72 

4.Shah 

3ra 

338 

00 

02 

40 


337 

00 

00 

22 



327* 

00 

00 

78 



316* 

00 

00 

88 



65* 

00 

01 

60 

. 


285* 

00 

05 

*01 



279* 

00 

05 

59 



296* 

00 

10 

55 



286* 

00 

31 

34 



57* 

00 

02 

52 



42* 

00 

05 

06 



281* 

00 

14 

50 

5.0bha 

423/A* 

00 

04 

76 



482* 

00 

02 

37 

6.Kaiar|n 

204* 

00 

14 

58 



231/A* 

00 

15 

24 



231/B* 

00 

02 

33 



223* 

00 

01 

59 



167/A* 

00 

08 

96 



169* 

00 

07 

31 



216* 

00 

02 

70 

Tef 

isil: Bhanich 

District: Bhanich 

State: Gujarat 

-1 = 

Name of the Village 

Survey NoJBiock No. 

Are.a to toe Occy>iiyeet -for £o U 

Hectare 

Are 

Sq.m' 

1 

2 

3 

4 

5 

I.Bhad 

bhut 

386* 

00 

07 

10 


District: Bharuch 

State: Gujarat 

i 

Name of the Village 

Survey No./Block No. 

flreA \o toeaccyUlYec*-fox* RoU 

Hectare 

Are 

Sq.m 


-1 

2 

3 

4 

5 

1.Anko 

t 

81 


23 

86 

* Additional Area to 3(1) Notification S. 0 434 Date 4 04.02.2005 

[F. No. L-14014/54/2004-G.P. 
S. B. MAN DAL, Under Secy 
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! spt xrgf tWttt 

ft, 13 f<71H7, 2007 

4>I.3ft. 68.—1947 (1947 
44 14) 4ft ^771 17 ^SFpTT'qft, 3# 

47 ¥4^44 4^ ■0=1,5. Fl*iI^=bT sfft vM<*> ^4 -^kT 4^ ftfa, 
aFjfa ft ft <=A-sO-m 777447 ftteftfiro 

37f44404/M ^7141^4 4. 2 , W ^ W (TT^ft Wit 
44/2002) Mcbl^ld cbldl 4kl4 717447 4ft 13-12*2007 
44 TTRT ptl 4Tf 

[77. 474-12012/1 15/1999-31Tf 37TT (ftt-Il)] 

! Rfet ^RR, 37f4447t 

MINISTRY OF LABOUR AND EMPLOYMENT 

tjlew Delhi, the 13th December, 2007 

S.O. | 68.—In pursuance of Section 17 of the 
Industrial disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2002) 
ofthje Central Government Industrial Tribunal-cum-Labour 
Court. No.j2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
India, and!their workman, received by the Central 
Government on 13-12-2007. 

[No.L-12012/115/1999-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

before the central government 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
(No. 2) AT DHANBAD 

PRESENT SSHRINAGENDRA KUMAR: Presiding Officer 
In dhe matjterofan Industrial Dispute under Section 10 
(I) (d)ofthe I. D. Act., 1947 

Reference No. 44 of2002 

PARTIES: 

Employers ki relation to the management of Bank of India 
and tjheir workman. 

APPERANCES: 

On behalf of the workman 

On behalf of the employers 

State 
Industry 

Dhanbad, the 27th November, 2007 

AWARD 

‘ 

The Government of India, Ministry of Labour & 
Employment in exercise of the powers conferred on them 
under Sectidn 10(l)(d)ofthe Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for 

t 


: Mr. S.C. Gaur, 
Advocate. 

: Mr. D.K. Verma, 
Advocate. 

: Jharkhand 
: Banking 


adjudication vide their Order No. L-12012/115/99-IR (B-l 1) 
dated, 28th May, 2002. 

SCHEDULE 

“Whether the action of the management of Bank of 
India to terminate/discontinue the services of Smt. 
Asha Harin, Safai Karamchari w.e.f. 23-2-1998 is le¬ 
gal and justified ? If not, what relief is the concerned 
workman entitled to ?” 

2. In this case both the parties appeared through 
their authorised representative and filed their respective 
Written Statement and documents. The case then pro- 
-‘/’tled along its course. In course of evidence of the work- 
.e representative of the workman by filing a petition 
:s'0*ed that the concerned workman died and prayed 
■ ' file substitution petition. Thereafter adjournment 
y - granted to the workmanside but no substitution peti¬ 
tion for impleading the legal heirs of the deceased work¬ 
man as party was filed. 

As the legal heirs of the deceased workman failed to 
tile the substitution petition, there was no scope left with 
the Tribunal to proceed with further hearing of the instant 
case. Under such circumstances, a ‘No dispute’ Award is 
passed in this case presuming non-existence of any in¬ 
dustrial dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 

M 13 fft7T4T, 2007 
44.37T. 69.—3iWlPl4i f4414 3 ffitffavqq, 1947 (1947 
44 14) 4ft 4T7I 17 ^ 37^7774 ^ 777447 ftt. 7ft. 7ft. 

TJcT. ^ ¥4444 4^ M - «1»5 3fft 4447 4T44 >kT 4^ 4 I 4 . 

37344 ft fftfe sftefcF fft4K ft 4^4 777447 ^ftfttta 

37f44774Tm 777 s 4T-2 (W) ^ TO (ft^ft 

7Ps4T 114/2005) 44 ¥44fi>ld 4! 777447 44 

13-12-2007 4ft ¥F4 rT37T 4TI 

[77. ^-20012/146/2005-37T^ 37T7 (7ft-1) J 
7% m\ 44T7T, ft*47 37frl447t 
New Delhi, the 13th December, 2007 

S.O. 69.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1 14 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, (Dhanbad) now as shown in the 
Annexure, in the industrial dispute between the employers in 
relation to the management of B.C.C.L, and their workman, 
which was received by the Central Government on 13-12-2007. 

[No. L-20012/146/2005-1R (C-l) J 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
(No. 2) AT DHANBAD 

PRESENT: SHRI NAGENDRA KUMAR, Presiding Officer 




[*TFT II—'3(ii>] 


•RRrT ^=TT wrar 12,2008/41^ 22, 1929 
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In the the matter of an Industrial Dispute under Section 
10(1) (d) of the 1. D. Act., 1947. 

Reference No. 114 of 2005 

PARTIES: 


Employers in relation to the management of B.C.C.L. W.J. 
Are a and their workman. 


APPERANCES: 

On behalf of th|e workman 
On behalf of the employers 

State 

Industry 


None 

Mr.U.N.Lal, 

Advocate. 

Jharkhand 

Coal. 


Dhanbad, the 26th November, 2007 

AWARD 


The Government of India, Ministry of Labour & 
Employment ih exercise of the powers conferred on them 
under Section t0(l )(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for ad¬ 
judication vid^ their Order No. L-20012/146/2005-IR 
(C-l) dated, thd 19th December, 2005. 


SCHEDULE 

“Whether the action of management of 20/21 Pits 
Murlidihj Colliery, not to provide employment to Sri 
Parmeshwar Gope as a dependent son of Radhia Gopin 
is just, fjair, and legal? If not, to what relief is the 
said dependent entitled to ?” 

2. In thi^ case neither the concerned workman nor 
his representative appeared. Management side, however, 
made appearatice through their authorised representative. 
It transpires from the record that Regd. Notice and show- 
cause notice consecutively were issued to the concerned 
workman/spon&oring union. In terms of Rule 10(B) of the 
I. D. Central Ryles, 1957 it is mandatory on the part of the 
concerned worjcman/sponsoring union to file Statement of 
claim completO with documents, list of reliances and wit¬ 
nesses within 15 days from the date of receipt of the order 
of reference by them. The concerned workman/sponsor- 
ing union not cjnly violated the above rules but also even 
did not consider necessary to respond to the notices is¬ 
sued by this Tribunal. Gesture of the workman/sponsoring 
union if is taken into consideration will expose clearly that 
they are not interested to proceed with the hearing of this 
case. In the circumstances, there is no reason to drag on 
the case suo rrjoto for days together. Hence, the case is 
closed and a ‘]jjo dispute’ Award is passed in this refer¬ 
ence presuming non-existence of any Industrial Dispute 
between the parties. 

| NAGENDRA KUMAR, Presiding Officer 
13 2007 

oFT.STT, 7 p .—afhdtfTRT Slfvfam, 1947 (1947 

14) tJRT 17 ^<,ebK Tit. Tit, 


^ THS 4*1 «b4«hi<T ^ 

"4 sftejtfrre? 4 s tiwk sfhdtfw 
3IPWR0J/9R' ^IPUePT, wm 2, (w) ^ w (tM 

TTsdT 111/2005) y«hlfeld t, ^#4 TTT^E 
13-12-2007 ^tHTOT[3TT «ni 

[TI. Tjrf-20012/76/20053TR (Tit-1)] 
t4f cicil wm, "^T«F 
New Delhi, the 13 th December, 2007 

S.O. 70.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 111/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, No. 2, (Dhanbad) now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of C.C.L. and their workmen, 
which was received by the Centra! Government on 13-12-2007. 

[No. L-20012/76/2005-IR (C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AL-CUM-L ABOUR COURT, 
(No. 2) AT DHANBAD 

PRESENT: SHRI NAGENDRA KUMAR, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I.D. Act, 1947 

Reference No. Ill of 2005 

PARTIES: 

Employers in relation to the management of CCL’s 
Rajarappa Project and their workmen. 

APPERANCES: 

On behalf of the workmen : None 

On behalf of the employers : Mr. D.K. Verma, 

Advocate. 

State : Jharkhand 

Industry : Coal. 

Dhanbad, the 26th November, 2007 
AWARD 

The Government of India, Ministry of Labour & 
Employment, in exercise of the powers conferred on them 
under Section 10(1 )(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for adju¬ 
dication vide their Order No. L-20012/76/2005-I.R. (C-I) 
dated, the 9th December, 2005. 

SCHEDULE 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh from the management of CCL, 
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Rajrada Project that S/Sh. Keshaw Mahto, Mazid 
Mian, [lagdam Karmali, Abdul Kadir, Fitter Cat. VI 
may bfe promoted as Asstt. Foremen (Gr. C) is just 
and fair? If so to what relief are the workmen entitled 
and from what date ?” 

2. In (his case neither the concerned workman nor 
his representative appeared. Management side, however, 
mad^ appea ance through their authorised representative. 
It transpires from the record that Regd. Notice and show 
causf notice consecutively were issued to the concerned 
worl^man/sp onsoring union. In terms of Rule 10(B) of the 
I.D. Central Rules, 1957 it is madatory on the part of the 
concerned w orkman/sponsoring union to file Statement of 
claim complete with document, list of reliances of 
witnesses within 15 days from the date of receipt of the 
order of refe rence by them. The concerned workman/spon¬ 
soring union not only violated the above rules but also 
even! did nol consider necessary to respond to the notices 
issued by th s Tribunal. Gesture of the workman/sponsor¬ 
ing ifiion if s taken into consi-deration will expose clearly 
that (hey are not interested to proceed with the hearing of 
this <jase. In 1 he circumstances, this Tribunal finds no ground 
to ad joum tl lecase suo moto for days together. Hence, the 
case is clos« d and a ‘No dispute’ Award is passed in this 
reference piesuming non-existence of any Industrial Dis¬ 
pute between the parties. 

i NAGENDRA KUMAR, Presiding Officer 

| 13 ft*R3R,2007 

: ^5T.3it 71.—afioIPl* SlfafWT, 1947 (1947 

3>T l|4) STRT 17 ^ *K«hK ^t. Tft. 'Stt. 

T^el. w ft ^ TRR* «b4«w4 41'3, 

3 ft ^ 3^1 P Hi ftraR 4f 

43/2^)05) ^ ychiFfici «h<al ttwu. 13-12-2007 

i [*. t^-20012/208/2004-3^ m (tft-I) ] 

^'P+> 3Tft|etilO 

Tilew Delhi, the 13th December, 2007 

S.O. 71.—In pursuance of Section 17 of the 
Industrial disputes Act, 1947 (14 of 1947), the Central 
Govemmenjt here by publishes the Award (Ref. No. 43/ 
200$) of ifae Central Government Industrial Tribunal/ 
Labour Co(irt, No. 2, (Dhanbad) now as shown in the 
Annfexure, the industrial dispute between the employers 
in relation tcjthe management of B.C.C.L. and their workman, 
whi£h wasj received by the Central Government on 
13-12-2007. 

[No. L-20012/208/2004-IR (C-I)) 
SNEH LATA JAWAS, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT: 

SHRI NAGENDRA KUMAR: Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe l.D. Act., 1947 

Reference No. 43 of 2005 

PARTIES: 

Employers in relation to the management of Bastacola 
Area of M/s. BCCL and their workman. 

APPERANCES: 

On behalf of the workman : Mr. S.C. Gaur, 

Advocate 

On behalf of the employers : Mr. U.N. Lai, 

Advocate. 

State 4 : Jharkhand 

Industry : Coal. 

Dhanbad, the 27th November, 2007 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication vide 
their Order No.L-20012/208/2004-IR (C-I) dated, the 
31st March, 2005. 

SCHEDULE 

“Whether the demand of the United Coal Workers 
Union, from the management of Ghanoodih Collieiy 
of M/s. BCCL for regularising Sri Biltoo Pas wan. 
Driver as Tripman is justified? If so, to what relief 
is the concerned workman entitled and from what 
date ?” 

2. In this case both the parties appeared through 
their authorised representative and filed their respective 
Written Statement etc. Subsequently at the stage of filing 
documents by both sides, Ld. Advocate for the concerned 
workman by filing a petition submitted prayer to pass a 
‘No dispute’ Award m this reference as the sponsoring 
union on behalf of the concerned workman is not 
interested to proceed with the hearing of this case. Heard 
both sides on the petition. Since the sponsoring union on 
behalf of the concerned workman is not interested to pro¬ 
ceed with the hearing of this case and as no objection 
raised on behalf of the management in view of such peti¬ 
tion. I do not find any scope to proceed with the hearing of 
this case further. Under such circumstances, a ‘No dis¬ 
pute’ Award is passed in this reference presuming non¬ 
existence of any Industrial Dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 





12,2008/4^ 22, 1929 
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13 2007 

72^—STfaf^m, 1947 0947 
^>T 14) ^ «TRI t7 ^ 4f, ■sNfa RRSTC kt. 

■q^r. ire*icre <i«u* fii<iW°f>T 3rk 4*^ <t>4«M<T 4tre 
SFpfil 4' fiffe ^ypl4. fam 4* RRFR 3fkllPl4. 

3TfirereT/9TC -4lflld4, TOIT 2, (tRRIFO ^ TW (^4 
TR§9T 58/2001) y^lf^ld ^ t, ^fil -RT^R ^ 
13-12-2007 ^tp<!^3n «TTI 

[tt T^T-20012/470/2000-311^ 3*R (#-I)] 
cmr irer srfirenTt 
New Delhi, the 13 th December, 2007 

S.0.72,—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act) 1947 (14 of 1947), the Central Government 
hereby publishes the Award .(Ref, No. 58/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
No. 2, (Dhanbad) now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of B<C.C.L. and their workman, which was 
received by the Central Government on 13-12-2007. , • 

[No. L-20012/470/2000-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

I 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRlAjL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: SHklNAGENDRA KUMAR: Presiding Officer 

of an Industrial Dispute under Section 
lp(l)(d)oftheI.D. Act, 1947 

Reference No. 58 of 2001 


>-1 


In the matter 


PARTIES: 

Employers in relation to the management of M/s. BCCL 
and their workman. 


APPERANCES 
On behalf of the 


workman 


On behalf of the| employers 


State 

Industry 


Mr. D. Mukheijee, 
Secretary, 

Bihar Colliery 
Kamgar 

Union Jhamapara, 
Hirapur, 

Dhanbad. 

Mr. R.N. Ganguly, 
Advocate. 

Jharkhand 


I : Coal 

Dhapbad, the 19th November, 2007 

AWARD 

The Government of India, Ministry of Labour, and 
Employment in iexercise of the powers conferred on them 
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under Section 10( 1 )(d) of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for adju¬ 
dication vide their Order No. L-20012/470/2000(C-I), dated 
the 19th February, 2001. 

SCHEDULE 

“Whether the action of the management of M/s. BCCL 
in not regularising the services of the workman 
Sri Arvind Kumar as T.M.V. Tipper, Dobari Col liery 
under Bastacolla Area is justified and legal ? If not, 
to what relief is the workman entitled and from what 
date ?” 

2. In this case both the parties appeared before this 
Tribunal through their authorised representative and filed 
their respective Written Statement, documents etc. The 
case then proceeded along its course. Subsequently, at 
the stage of oral evidence for the workman, the representa¬ 
tive of the workman by filing a petition submitted to pass a 
‘No dispute’ Award in this case as the concerned work¬ 
man involved in this dispute is not interested to proceed 
with the hearing of this case. No objection has been raised 
on behalf of the management side iff view of the prayer 
made by the workman side. 

Since the concerned workman who has raised the 
instant industrial dispute is not interested to proceed with 
the hearing of the reference, there is no reason to drag on 
the case for days together. Under such circumstances a 
‘No dispute’ Award is passed in this reference presuming 
non-existence of the industrial dispute between the 
parties. 

NAGENDRA KUMAR, Presiding Officer 
13 r*HWT, 2Q07 

' TOIL 73.—dftolfacb faclK aifafWT, 1947 (1947 
cfJT 14) ^ RKI 17 ^ 3FJW! R, ^ 

Weft firafirerT 3ik ^ arpu 

fHffoz s fletifi re; firerre 4' ureR -stafire 

sifirewsm wj, #( 2 , (^reK) $ w (*M 

mm 48/2005) ^ i snPTf?ra ^ mm 

13-12-2007 ^ str | 

[U bcl-20012/142/20033TR (kt-l)] 

wu rem, srftreKt 

% 

New Delhi, the 13th December, 2007 
S.O. 73.—In pursuance of Section 17 of the Indus¬ 
trial Disputs Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 48/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
No. 2, (Dhanbad) now as shown in the Annexure, in the 
industrial dispute between the employers relation to the 
management of TISCO., and their workman, which was 
received by the Central Government on 13-12-2007. 

[No. L-2001 21 142/20C3-1R (C-I)] 
SNEH LATA JAWAS, Desk Officer 


18 GI/U&—8 




no 


THE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA 22,1929 


[Part II— Sec. 3(H)] 


tfFOREI 

qTRIALI 


iri Nagfcnc 
In the bna 


ANNEXURE 

B^FORETHECENIKAL GOVERNMENT 
JNDU^TRIALTWBUNAL4^UM-LABOUR COURT, 
(NO. 2) ATDHANBAD 

PRESENT: 

S(iri Nagfendra Kumar: Presiding Officer 

In the matter of an Industrial Dispute under Section 
j 10(lXd)oftheI.D. Act, 1947 

' | Reference No. 48 of2005 

PARTE^: 

Employees in relation to the Management of TISCO and 

A^»PERANCES: 

0(i behalf of the workman : None. 

Oi behalf of the employers : Mr. D.K Verma, 

Advocate. 

Stfcte : Jharkhand 

Industry j : Coal. 

Ejhanbad, (feted the 20 th November, 2007 


AWARD 

Thd Government of India, Ministry of Labour and 
Employment, in exercise of the powers conferred on them 
untler Sec ion 10(1 Xd) of the Industrial Disputes Act, 1947 
hai referr< d the following dispute to this Tribunal for adju¬ 
dication v de their Order No. L-20012/142/2003-I.R.(C-I), 
dated, the 26th April, 2005. 

SCHEDULE 

“Whether the demand of the Colliery Karamchari 
San; >h from the management of TISCO for payment 
i of fi 11 wages to Sh. Lukman Ansari Mechanical Fit¬ 
ter fi )r the period of his suspension from 4-1-2000 to 
13-3-2000 is justified ? If so, to what relief is the 
wor] man entitled ?” 

2. Ih this case neither the concerned workplan nor 
his irepressntative appeared before the Tribunal. Manage- 
mejit, however, made appearance through their authorised 
representajive. It transpires from the record that the in¬ 
stant reference is pending since 2005. It also further tran¬ 
spires from the record that registered notices and show 
caufee notice consecutively were issued to the workman/ 
spohsoringj union. In terms of Rule 10(B) of the I.D. Central 
Rulps, 195(7 it is mandatory on the part of the concerned 
wojjkman/^onsoring union to file Statement of claim, list 
of reliance^ and witness and documents before the Tribu¬ 
nal within 15 days from the date of receipt of the order of 
reference. ^'he concerned workman/sponsoring union not 
only violated the above rules but also even did not con¬ 
sider necessary to the notices issued by this Tribunal. 
G esture of (he workman/sponsoring union if is taken into 
eo.’)$ideratipn will expose clearly that they are not inter¬ 
ested to proceed with the hearing of this case. Under the 


circumstances, this Tribunal also finds no ground to drag 
on the case suo motu for days together. Hence, the case is 
closed and a ‘No dispute’ Award is passed in this refer¬ 
ence presuming non-existence of any industrial dispute 
between the parties. 

NAGENDRAKUMAR, Presiding Officer 
13 2007 

^»T. 311. StfafiPTR, 1947 (1947 

14) sfTCT 17 ^ w«hK ^t.TTt.TTt.TIcT. 

^ ^ 71^5 ■% 

srfafwssRwn-2 (tmi*0 

83/2001) frldl t, ^ 13-12-2007 

^ 31RT «1TI 

[U T^r-20012/429/97-3TTf3TR() ] 

3rfwfr 

New Delhi, the 13(h December, 2007 
S.0.74.—In pursuance of Section 17 of the Indus¬ 
trial Disputes, Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the awand (Ref.No.83/2001) of the 
Central Government Industrial Tribunal/Labour Court 
No. 2 (Dhanbad) now as sho\Vn in the annexure in the 
Industrial Dispute between the Employers in relation to the 
management of B.C.C.L and thejr workman, which was re¬ 
ceived by the Central Government on 13-12-2007 

[No.L-20012/429/97-IR (C-1)J 
SNEH LATA JAWAS, Desk Officer 

AWIEjXURE 

BEFORETHECENTRALG^VERNMENT INDUS- 
TRIALTRIBUNAL(NO,2) AT 

dhanbad 

PRESENT 

SHR1 NAGENDRAKUMAR, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
(l)(d)ofthe I.D. Act, 1947. 

Reference No. 83 of2001 

Parties Employers in relation to the 

Management! of M/s. BCCL 
• and their workman. 

APPEARANCES 

On behalf of the workman : None. 

On behalf of the employers . : Mr. D.K. Verma, 

Advocate. 

State: Jharkhand 
Industry: Coal 

Dated, Dhanbad, the 19th Nov., 2007. 
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14. Sri Raj Kumar Paswan-II 

15. Sri Raj Kumar Paswan-I 

16. Sri Mahendra Bhuiya 

17. Sri Binod Kumar Paswan 

18. Sri Bhola Choudhary 

19. Sri Bhola Paswan 

20. Sri Kameshwar Singh. 

21. Sri Bhantu Paswan 

22. Sri Kailash Paswan 

23. Sri Farid Ansari 

24. Sri Mahendra Paswan 

25. Sri Rajendra Mahato 

26. Sri Shambhu Mistry 

27. Sri Dinesh Paswan 

28. Sri Rajendra Bhuiya 

29. SriSanjayRam 

30. San jit Kumar 

31. Sri Dendayal Paswan 

32. Sri Arun Bauri 

33. Sri Bijendra Paswan 

34. Anok Bauri 

35. Sri Bhola Bauri 

36. Sri Sudan Ram 

37. Sri America Paswan 

38. Sri Aijun Kumar Singh 

39. Sri Birendra Gupta 

40. Sri Santosh Bauri 

41. Sri Bineshwar Paswan 

42. Sri Md. Safudin Ahmad 

43. Sri Jag Narayan Paswan 

44. Sri Kamlesh Ghosh 

45. Sri Kumarkant Ghosh 

46. Sri Deepak Hari 

47. Sri 

48. Sri Madhu Sudan Paswan 

49. Sri Shakti Singh 

50. Sri Dilip Paswan 

51. SriNimai Kumar 


[m u—mz .3(h)] 

! AWARD 
The Government of India, Ministry of Labour and 
Employment in exercise of the powers conferred on them 
under Section 10 (1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their order No. L-20012/429/97-I.R. (C-I), dated, the 
15th March, 20011 

SCHEDULE 

"Whether tihe action of the management of North 
Tirsa Colliery of M/s. BCCL in not regularising 
S/Sri Prasidh Ram and others (list enclosed) is justi¬ 
fied? If not, to what relief the concerned workmen 
are entitled! and from which date?" 

2. In this case neither the concerned workmen nor 
their representative appeared before this Tribunal. Man¬ 
agement side, hc wever, made appearance through their 
authorised representative. It transpires from the record that 
registered notices and show cause notice were issued con¬ 
secutively to the concerned workmen/sponsoring union. 
In terms of Rule 10B of the I.D. Central Rules, 1957 it is 
mandatory on thb part of the concerned workmen/spon¬ 
soring union to file statement of claim, list of reliances, 
documents evidence etc. before the Tribunal within 15 days 
from the date of receipt of the order of reference. The con¬ 
cerned workmen'sponsoring union not only violated the 
above rules but also even did not consider neccessary to 
respond to the notices issued by this Tribunal. Gesture of 
the wc rkman/sponsoring union if is taken into consider¬ 
ation 'vill expose clearly that they are not interested to 
proceed with the hearing of this case. 

Under such circumstances, this Tribunal finds no 
ground to adjourn the case suo motou for months together. 
Hence, the case is closed and a No dispute’ Award is passed 
in this reference presuming non-existence of any Indus¬ 
trial dispute betw een the parties. 

NAGENDRA KUMAR, Presiding Officer 
List of the Workers 

1. Sri PrashidRam 

2. Sri Bijay Paswan 

3. Sri Ram Naresh Paswan 

4. Sri Upendra Paswan 

5. Sri Sitaram Paswan 

6. Sri Sureijidra Paswan 

7. SriZahid Ali. 

8. Sri Shiv paswan 

9. Sri Pratap Paswan 

10. Sri Vishnudeo Paswan 

11. Smt Phulwa Devi 

12. Sri Laxman Paswan 

13. Sri Binod Chouhan 


131 ^ 3^,2007 

m 3IT. 75,—afojlPhb 1947 (1947 

14) 17 ^ 3, <£^4 WSR 

^ P& 4>4<bKT ^ #4, 

3Tftf^TiT/9PT -amm ^m-2 (WK) 
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71/2005) 13-12-07 

t£\'W<\ «1TI 

[V. T^T-20012/4/2005-37Tf m. (#-!)] 
7 % rim 

i New Delhi, the 13th December, 2007 

S.O. 75. —In pursuance of Section 17 of the Indus¬ 
trial Dispi ite Act, 1947 (14 of 1947), the Central Govern¬ 
ment here )y publishes the award (Ref. No. 71/2005) of the 
itral Gi ivemment Industrial Tribunal/Labour Court No.- 
2 (jDhanbid) now as shown in the annexure in industrial 
Dispute b itween the employers in relation to the manage¬ 
ment of BC.C.L and their workman, which was receivedby 
the Central Government on 13-12-07. 

[No. L-20012/4/2005-IR (C-l)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIALTRIBUNAL(NO. 2) AT 
j DHANBAD 

PF|ESENT: 

Shri Nagendra Kumar, 

Presiding Officer. 

Injthe matter of an Industrial Dispute under Section 10 
(1) (d) of the I.D.Act., 1947. 

Reference No.71 of2005 


Parties: 


Employers in relation to the 
management of Katras Area of 
M/s. BCCL and their workman. 


Appearances: 

Orj behalf of the workman: Mr. S.N. Goswami, 

Advocate 

On behalf of the employers : Mr. D.K. Verma, 

Advocate. 

Stqte: Jharkhand Industry: Coal 

D^ted, Dhanbad, the 20th November, 2007 
AWARD 

The! Government of India, Ministry of Labour and 
Employment in exercise of the powers conferred on them 
un^er Section 10 (1) (d) of the I.D. Act, 1947 has referred 
thei following dispute to this Tribunal for adjudication 
vide their prder No. L-20012/4/2005-I.R. (C-I),’dated, the 
19th July, $005. 

SCHEDULE 

"Whether the demand of the Bihar Colliery Kamgar 
Unprn from the management of Ramkanali Colliery of 
M/$. BCC ^ for regularizing S/Sri Badri Nath Mishra, Roof 
Bojting/D; ilman, Sobrati Mia, Drilman and Ram Kishun 
Majhato, Cablemen in T.R. job is justified? If so, to what 
relief are 1 he concerned workmen entitled and from what 
datje?" ! 


2. In this case both the parties appeared through 
their authorised representative,and filed their respective 
written Statement before the Tribunal. The case then pro¬ 
ceeded along its course. Subsequently at the stage of 
filling documents the representative of the workmen by 
filling a petition submitted that) the dispute in connection 
with this reference has already been settled and for which 
the concerned workmen are not willing to proceed with the 
hearing of this cape. The representative of the manage¬ 
ment raised no objection. In view of submission of the 
representative of the workman a No dispute' Award is 
passed in this reference presuming non-existence of any 
Industrial dispute between the parties. 

NAGENDRA KUMAR, Presiding Officer 
13 2007 

W. 3TT. 76.-3^01* STfafWT, 1947 (1947 
14 ) mj 17 ^ 

^TPrim, sfrtv( 2), ^ w (tM #n 
189/1999) ^\ 

13-12-2007 «ni 

[TT. ^T-200l2/564/98-3TI^ 3IR (^t-1)] 
m\ ^Rl, t**F 3Tf*RFlfr 
New Delhi, the 13lh December, 2007 

S.O. 76.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref.No. 189/1999) of the 
Central Government Industrial Tribunal/Labour Court , 
No.-2 (Dhanbad) now as shown in the annexure in Indus¬ 
trial Dispute between the employers in relation to the man¬ 
agement of B.C.C.L and their wqrkman, which was received 
by the Central Government on 1 $-12-2007. 

[No- L-20012/564/98-1R (C-l)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBliNAL(NO. 2) AT 
DHANBAD 

PRESENT : 

SHRINAGENDRAKUMAR, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.Ip. Act, 1947. 

Reference No. 189 of 1999 

PARTIES: Employers in relation to 

the management of Barora 
Area of M/s. BCCL and their 
workmen. 
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Ap])earances: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate 

On behalf of the employers : Mr. B.M. Prasad, 

Advocate. 

State: Jharkha|nd Industry: Coal 

Dated,! Dhanbad, the 29th November, 2007 

AWARD 

The Government of India, Ministry of Labour and 
Employment in exercise of the powers conferred on them 
under Section 10 (1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-20012/564/98-IR (C-l), dated the 17th 
April, 1999. 1 

SCHEDULE 

“Whether the action of the management to dismiss 
Shri Rajesh Bhuia on grounds of absentism is genu¬ 
ine and j ustified? If not to what relief the concerned 
workman Sri Rajesh Bhuia is entitled and from what 
date?” 

2. The case of the concerned workman viz. Rajesh 
Bhuia as state ! in the written Statement submitted by the 
sponsoring Ur ion in brief is as follows:— 

The concerned workman Rajesh Bhuia had been 
working as permanent Miner/Loader since long at Damoda 
Colliery with u nblemished record of service. Unfortun; * ely 
the concerned workman was absenting from duty due to 
unavoidable circumstances and the same was duly com¬ 
municated to the management. He had informed the man¬ 
agement about his illness and prayed for sanction of leave. 
The management never rejected the prayer of leave of the 
concerned workman. Hence it will be presumed that die 
management had accepted the prayer of the concerned 
workman. Inspite of the above information a false and frivo¬ 
lous charge si eet by unauthorised person w$& issued to 
the (concerned workman. The concerned workman submit¬ 
ted his reply and gave explanation. An invalid and irregu¬ 
lar departmental enquiry through a biased and prejudiced 
enquiry office:' was instituted. No reasonable opportunity 
was given to the concerned workman and principle of 
natural justice was violated. The concerned workman chal¬ 
lenged the illegal and arbitrary dismissal order but without 
any effect. Hence the union raised an industrial dispute 
demanding reinstatement of the concerned workman with 
full back wages. However, the conciliation proceeding failed 
due to the adamant attitude of the concerned management. 
Thereafter the Ministry of Labour, Government of indip, 
referred the dispute to this Tribunal for adjudication. 

It appeals that the concerned workman was issued 
notice vide letter No.Da.Ko/Kshetra/Aviyog/96/1220 dated 
22-3-96 vide Ej:LM-1. 

3. On the other hand the management has filed Writ¬ 
ten Statement-jcum-rejoinder denying all the claims and 
allegations as asserted by the workman in the Written State¬ 


ment submitted by the sponsoring union. 

Management has submitted that the concerned 
workman had developed the habit of absenting from his 
duty without information and without permission and with¬ 
out satisfactory cause. The concerned workman worked 
only 51 days in the year 1992,81 days in the year 1993 and 
52 days in the year 1994. He started absenting from his 
duty with effect from 30-3-95 continuously without any 
information or permission or satisfactory cause. Accord¬ 
ingly a chargesheet dt. 22-3-96 for commission of miscon¬ 
duct of unauthorised absence without justification and 
without information was issued. The concerned workman 
in his reply accepted the charges levelled against him. A 
departmental proceeding was initiated against him with 
regard to that aforesaid chargesheet dtd. 22-3-96 and the 
concerned workman participated in the departmental 
proceeding. The said departmental proceeding was held 
fairly, properly and in accordance with the principle of natu¬ 
ral justice. The concerned workman was given full oppor¬ 
tunity to cross-examine the witnesses of the management 
and to give his own statement and jiroduce his defence 
witness. Thereafter the Enquiry Officer submitted his 
report holding the concerned workman guilty of the charges 
levelled against him. The management after considering 
enquiry report and the past conduct of the concerned work¬ 
man and after approval by the competent authority issued 
order of dismissal. The action of the management in 
dismissing the concerned workman from his service is 
legal, bona fide and justified. He is not entitled to get any 
relief. 

It may be mentioned that in the said Written State- 
ment-cum-rejoinder from para 10 to 18 details have been 
given by the management regarding incorrect statement 
given by the concerned workman and definitely such state¬ 
ments are incorrect. In this part of the Written Statement- 
cum-rejoinder the management have also clarified facts 
showing that the management took correct and legal steps 
and departmental enquiry was held following the principle 
of natural justice. It has been prayed by the management 
to pass Award holding the concerned workman not 
entitled to get any relief. It has also been prayed by the 
management to reject the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management to dismiss 
Sri Rajesh Bhuia on grounds of absentism is 
genuine and justified ? If not to what relief the con¬ 
cerned workman Sri Rajesh Bhuia is entitled and from 
what date?” 

5. FINDING WITH REASONS 

From the record it appears that before final hearing 
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of the case on imerit the matter relating to preliminary point 
was tqken uji for consideration whether the domestic 
enquiry held against the concerned workman was fair, 
propeij and in accordance with the principle of natural jus¬ 
tice. It;appears that the matter was heard on this point and 
order y/as passed on 27-3-2006. Considering all aspect of 
the matter on preliminary point regarding conducting of 
domestic enc uiry, the matter was decided holding the 
domesjtic enqi iry conducted by the Enquiry Officer against 
the concerned workman was fair, proper and in accordance 
with tlje princ iple of natural justice, and thereafter the case 
was pdsted for hearing argument on merit. In this view of 
the matter at this stage there appears no other reason to 
reconsider th s aspect of the matter and in fact this posi¬ 
tion h^s not been disputed. 

6- It has been submitted by the management that 
the concerned workman was in the habit of being absent 
from duty wit bout any permission or prior information. In 
fact, ttye concerned workman did not absent not only after 
30-8-<j5 during the year 1995, rather he was absent on 
several occas ions during the previous 3 years in the year 
1992, |l993 and 1994. In fact he performed his duty for 
51 days in the year 1992,81 days in the 1993 and 52 days in 
the yekr 1994. However, he started absenting from duty 
from 30-8-95 without any permission or without any prior 
information. Accordingly a chargesheet was issued on 
22-3-46 charj jng him for commission of misconduct under 
clausq 26,1.1 of the Certified Standing Order. This 
chargesheet during the evidence has been marked as 
Ext. N|-l. Th 5 concerned workman has submitted his reply 
to the} charge sheet in which he has admitted the fact of 
being jabsent from 30-8-95. His reply has been marked as 
Ext. M-2. In c ourse of enquiry the concerned workman has 
taken jthe plea that he was working in Damoda Colliery 
from June, 1 ?95. Earlier he was working as Load el in 
Madhyban G illiery from 1990 to June, 1995 and thereafter 
he wa$ transfe rred to Damoda Colliery. He worked there for 
4/5 davs in D imoda and thereafter he became ill. There he 
was declared sick by the Damoda Hospital. When he went 
to joiri his duty after obtaining joining from the doctor he 
could Ido his luty as he was not feeling well and he came 
back tjo his htmse. Thereafter he got treated by a private 
doctof. When he reached to colliery office after being in 
good health he got the chargesheet to which he replied. He 
has giVen tw<J letters under Certificate of posting. 

7. Firstly it may be mentioned that the matter of fair¬ 
ness of enquiry was examined and vide Order dt. 27-3-2006 
it has been fojund that the domestic enquiry conducted by 
the Enquiry Officer against the concerned workman was 
fair, proper arid in accorance with the principle of natural 
justice. Now (this question has already been settled. 

8. Conjsidering the materials on record the Enquiry 
Officer found (the concerned workman Rajesh Bhuia, Loader, 
Damojda Colliery found guilty of being absent from (duty 
w.e.f. 30-8-9$ without information/leave. This enquiry re¬ 


port is Ext. M-8. It appears thereafter that the Dy. C.M.E. 
Damoda Colliery submitted a report along with details re¬ 
garding attendance of the concerned workman Rajesh 
Bhuia which is as follows:— 

1992- 51 

1993- 81 

1994- 52 

Thereafter the Dy. C.P.M. Bafora Area submitted the 
matter to the General Manager, Barora Area for necessary 
approval who after considering the enquiry report and 
also past record passed order to dismiss the concerned 
workman Rajesh Bhuia from servide of the company vide 
Ext. M-10, Ext. M-10/1. The order of dismissal was commu¬ 
nicated to the concerned workman vide Ext. M-l 1. 

9. Ld. Lawyer for the management has submitted 
that once the domestic enquiry was held fair and proper 
and further in view of 1 finding of the enquiry officer and 
past conduct of the concerned workman the order of dis¬ 
missal is legal and does not requires any interference. This 
Tribunal has no authority to question the domestic en¬ 
quiry once it was found fair and proper which is the present 
case. In support of his contention he has filed a decision 
reported in 2005 Lab I.C 986. On thi other hand Ld. Lawyer 
for the concerned workman has filed a decision reported in 
1989 Lab I.C. 1043 to show that in view of Section llAof 
the I.D. Act., 1947 this Court has jurisdiction to consider 
the question of punishment and in the facts and circum¬ 
stances of the case the punishment of dismissal of the 
concerned workman is excessive and not in accordance 
with the law. He has submitted that the materials on record 
goes to show that there were contpelling circumstances 
due to which the concerned workman became absent. He 
has further submitted that there is nothing to show that 
there is allegation of misbehaviour against the concerned 
workman, j^c has again questioned the fact of absence of 
the concerned workman during the last 3 years which has 
been taken into consideration whil$ awarding punishment 
to the concerned workman. He has disputed this fact and 
has submitted that no opportunity has been given to the 
concerned workman to explain the circumstances as the 
chargesheet does not disclose anything about the absence 
for that period. Besides this he has also submitted that 
there is nothing on record to show that during the years 
1992,1993 and 1994 for being absent any type of punish¬ 
ment, warning or show cause was given to this workman. 
There is also nothing to show thdt any proceeding was 
initiated against the concerned workman for the aforesaid 
period. 

10. Infact it has not been disputed regarding the 
position of law that once it has been found that the domes¬ 
tic enquiry was valid and legal it cannot be subsequently 
proceed to recall conclusion that the charges against the 
employee was not proved and also the scope of Section 
11A of the I.D. Act., 1947 this Court has jurisdiction to 
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consider the question of quantum of punishment. So far as and even after declaration of being fit did not return to his 

the decision (s filed by the Ld. Lawyer for the concerned job on 30-8-95. The enquiry report also shows that the 


workman is Concerned, the facts and circumstances .are 
different. Hence the same is not being discussed in details. 
The management has filed another decision reported in 
2007 111 LLj.5 in 46, but the facts and circumstances are 
different and Jthe law is not applicable in this case. 

11. It \)vill be relevant to mention that provision of 
Section 114 of the I.D. Act, 1947-which reads as 
follows:— 

‘ ‘Where an industrial dispute relating to the discharge 
or disnjissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for ad¬ 
judication and, in the course of the adjudication pro¬ 
ceedings, the Labour Court, Tribunal or National 
Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it 
may, byt its award, set aside the order of discharge or 
dismiss; il and direct reinstatement of the workman of 
such tei|ms and conditions, if any, as it thinks fit, or 
given sqch other relief to the workman including the 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 
require.’’ 

12. Frojm perusal of the aforesaid provision of law 
as well as thd decision filed by the Ld. Lawyer for the 
management It appears that this Court has jurisdiction to 
consider the quantum of punishment imposed upon the 
concerned workman if the facts and circumstances of the 
case so requifes, on the basis of materials available on 
record. 

13. As (far as the fact of this case is concerned the 
cha rge of abse nee of the concerned workman from 30-8-95 
has been proved and the concerned workman.has accepted 
that he was absent from 30-8-95. The chargesheet is dated 
23-3-96. The concerned workman during the course of en¬ 
quiry has given statement. From his statement it appears 
that he was earlier working in Madhuban Colliery from 
1992 to 1995. Thereafter he was transferred to Damoda 
Colliery and he joined there and worked there for 4/5 days. 
Thereafter he became ill and was admitted in Damoda Hos¬ 
pital. After two months he came to join his duty but he was 
not feeling well due to burning sensation of his stomach. 
Hence, he went back and got him treated by a private doc¬ 
tor. He has also mentioned the fact of sending two letters 
under U.P.C. to the management. He has also said that he 
was told by the Post Master that this process is less costly 
than Reg. Post] He is a poor man. However, it appears that 
this aspect of he matter has been considered by the En¬ 
quiry Officer. From perusal of the enquiry report it appears 
that two receipts of U.P.C. were produced by the concerned 
woribnan to thp Enquiry Officer. However, the same was 
denied by the management. From enquiry report it further 
appears that it has been found that the concerned work¬ 
man got himself treated in colliery hospital for two month 


concerned workman has given certificate regarding his 
treatment ,by outside doctor though he did not produce 
any receipt of purchase of medicines. 

14. Thus so far as the materials is available on record 
is concerned it shows that the concerned workman was 
under treatment of the doctor for two months in the colliery 
hospital but he did'not join his duty on 30-8-95 when he 
was declared fit. The enquiry report itself shows that some 
documents regarding sending information of treatement 
by outside doctor was brought before the Enquiry Officer. 

15' Ld. Lawyer for the management has vehemently 
argued that earlier the concerned workman had said about 
different ailments and when he failed to join he said the 
illness of burning sensation which contradictory type of 
ailment and no receipt of purchase of medicine has been 
shown by the concerned workman which goes to show 
that the concerned workman has tried to make out false 
justification of his absence. He has vehemently submitted 
that in view of the facts that the guilt of the concerned 
workman was established and also his past conduct of the 
last three years fully justify the order of dismissal. 

Thus on the basis of materials available on record 
and in the facts and circumstances of the case the following 
facts arise for consideration:— 

(i) The concerned workman was ill and was admitted 
in the Colliery Hospital for about 2 months but he 
did not return to his duty on 30-8-95 when he was 
declared fit. 

(ii) The concerned workman did not inform the 
management regarding h is absence from 30-8 -95 
in accordance with the procedure/rules or took 
any leave/permission for his absence. 

(iii) As far as absence during the years 1992,1993 and 
1994 is concerned and which have been taken 
into consideration for awarding punishment it 
appears that no opportunity has been provided 
by the management to explain in this regard. 
There is nothing to show that any action was 
taken or any proceeding was initiated or even 
any show cause notice or punishment was 
awarded on earlier occasions. 

The material available on record suggested that the 
Concerned workman was ill before 30*8-95 and he was 
declared fit to, resume duty on 30-8-95 and since then he 
became absent. 

16. In view of above circumstances I am of the 
opinion that the punishment of dismisal to the concerned 
workman is excessive and not justified. Accordingly the 
workman concerned is entitled to be reinstated to his 
original post within one month from the date of publication 
of the Award in the Gazette of India. However, the 
management will be at liberty to take appropriate action in 
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proce<lure/ruJes. However, the concerned workman will not 
be entitled tp get any back wages but he will get the 
continuity of] service. 

tin the rjesult, the following Award is rendered:— 

“The action of the management to dismiss Shri Rajesh 
Bhuia on the grounds of absentism is not genuine 
(and no[ justified. Consequently he is entitled to be 
[reinstated to his original post with continuity of 
[servicejbut without any back wages within,one month 
:from t|ie date of publication of the Award in the 

iGazetty of India. ” 

1 

The management is directed to implement the Award 
in the| light oj' the observation made above. 

] NAGENDRA KUMAR, Presiding Officer 


17 P<HIWU,2007 

3Tt[ 77.—1947 (1947 
i4) 

(tMotTT 186/1998) H+lftld cR #%, 
^ ^vjsffa 7m FTR 17-12-2007 ^ TIM ]|3IT SfTI 

[77. T^-41012/17/1998-34.3TR.(^t-l)] 

; ] 3T5R 3Tfri37Rt 

! New Delhi, the 17th December, 2007 

1 S.O. 11 —. In pursuance of Section 17 of the Indus¬ 
trial dispute: Act, 1947 (14 of 1947), the Central Govern¬ 
ment (hereby publishes the Award (Ref. No. 186/1998) of 
the Central C ovemment Industrial Tribunal-cum- Labour 
Court], Kanpi ir, as shown in the Annexure in the Industrial 
Dispute betv. een the Management of Northern Railways, 
and their workman, which was received by the Central 
Go vejnment < m 17-12-2007. 

[No. L-41012/17/1998-ER (B-1)] 

| AJAY KUMAR, Desk Officer 

! 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAliciJM-LABOUR COURT, KANPUR, UP. 

Industrial Dispute No. 186 of 1998 
Ip the matter of dispute between : 

Uttar kail way Karamchari Union 

Sri Dinanath fITwari, Divisional Organising Secy. 

119/7(4,Quarter No. 61, Nasimabad, Kanpur. 

And 

Nortljen Railivay 
The Assistant Engineer 
Northern Railway 
Etawah j 


AWARD 

1. The Central Government, MOL, New Delhi, vide 
Notification No. L-41012/17/98-IR (B-1) dated 13-11-98 has 
referred the following dispute for adjudication to this 
Tribunal 

“Whether the action of the management of 
Northern Railway Etawah in terminating the services 
of Sri Harish Chander son ofSfi Roshan Lai Gangman 
w.e.f. 9-10^-91 is legal and justified? If not to what 
relief the workman is entitled to?” 

2. The claim of the workman in short is that he was 
appointed by the opposite party on 15-01 -81 as Gangman 
under Assistant Engineer of the opposite party at Etawah 
from where he was directed to work under permanent way 
Inspector Shikohabad and worked there more than 240 
days thereby acquiring the status of monthly rated casual 
labour and temporary employee of (the opposite party. He 
was medically examined by the railway doctor on the memo 
issued by the opposite party at Turidla Railway Hospital. 
The DMO in turn issued him fit certificate No. 045613 dated 
21-1-83 and accordingly he was regularised in the services 
of the railway. After making the workman permanent in the 
railway services, railway administration failed to correctly 
fix the pay of the workman in respect of which he ap¬ 
proached the administration vide application dated 
10-11-86, 10-2-87 and 7-5-93 respectively and lastly vide 
representation dated 18-5-93 sent to the concerned 
authorities of the opposite party by the union of which he 
was the member. Ultimately his services were removed by 
the opposite party when he pressed his demand through 
union. The Act of the opposite party is an act of Unfair 
Labour Practice as defined under the Act and also is in 
breach of provisions of Section 25(F of the Act 1947 and 
therefore is liable to be set aside with direction that the 
workman be reinstated in the employment of the opposite 
party with full back wages and continuity of service. 

3 . The claim of the workman has been contested by 
the opposite party on a number of ground particularly de¬ 
nying the fact that the workman ati any point of time had 
worked under them. The signature of Sri S.N. Mathur 
P. W. I appearing oq working certificate is forged one . 
Opposite party has further denied the fact that the work¬ 
man was ever sent by them for his medical examination nor 
any medical memo was ever issued by the Divisional Medi¬ 
cal Officer in favour of the workman. Lastly it has been 
pleaded by the opposite party that the claim of the Claim- 
antis barred by the provisions of Industrial Disputes Act, 
1947, therefore is liable to be rejected. 

Both contesting parties have adduced documen¬ 
tary evidence in support of their representative claims and 
counter claims in the shape of photocopies. The workman 
did not examined himself as witness in support of his claim. 

4. Tribunal has heard the arguments of the contest¬ 
ing parties at length and have also: perused the record of 
the case carefully. 
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5. It is stilted pffawipls of law that mart pleadings 
of a party is not auffi«l#mtt> hold his claim as valid in the 
absence of evidence and proof Admittedly the workman 
has not adduced i my oral evidence in support of hil claim 
therefore, the trilamal does not find any substance in the 
claim of the work nan moreover it is also settled principle of 
law that photocopies of document cannot be accepted as a 
reliable piece of evidence. The workman having foiled to 
prove his case, tribunal is not inclined to believe his claim 
in the absence oi ' cogent evidence. 

6. For die reasons discussed above, tribunal is of die 
view that the claim of the workman cannot be allowed for 
want of evidence in support of his claim. The claim is there¬ 
fore liable to be rejected and ia rejected accordingly hold* 
ing that the workman is not entitled for any relief as claimed 
by him. 

7. Reference is answered accordingly against the 
workman and in favour of the opposite party railway 
administration. | 

R. G SHUKLA, Presiding Officer 
17fta*rc,2007 

*iT. 3tT. 78.— ffWRdlftlPKW , 1947 < 1947 
14) VTTT 17 ^ UWK 

$ ireqre ^ afa -giwfr e r dy i if ^ dte, 

3^ 3 afrotfw ftrar* 3 wm afftrtfo* 
^tfafiZ jjm 34/1999) ^3WTf*m 

17“ 12-2007 *m 

[■Et ^-12012/285/1999-3tnf 3TR <tf-l)] 

New Delhi, the 17th December, 2007 

S.0.78—. In pursuance of Section 17 of die Indus* 
trial Disputes Act, 1947 (14 of 1947), die Central Govern¬ 
ment hereby pub! ishes the Award (Ref. No. 34/1999) of die 
Central Government Industrial Tribunahcum-Labour Court, 
Kolkata as shovn in the annexure in Industrial dispute 
between the man igement of Standard Chartered Bank Ltd., 
and their workmen, which was received by .the Central 
Government on 17-12-2007. 

[No-L-120I2/285/I999-IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 34 of 1999 

PARTIES: Ei uployers in relation to the mangement of 
Stanc ard Chartered Bank, Kolkata 
AND 

Their workmen. ' 

Present: Mr. Justice C. P. Mishra ... .Presiding Officer 


APPEARANCE: 

On behalf of the Management: Mr. A. K. Das, Advocate. 

On behalf of the Workmen : Ms. K. Das, Advocate. 

State: West Bengal. Industry: Banking. 

Dated the 6th December, 2007 

AWARD 

By Order No. L-12012/285/99-IR(B-i) dated 
13*09*1999 the Central Government in exercise of its 
powers under Section 10( 1 X<0 and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Standard 
Chartered Bank in withdrawing the canteen facilities 
from its branches to Chowringhee and Salt Lake is 
legal and justified? If not to what relief are the emplo¬ 
yees of those two branches entitled ?” 

2. When the case is called out today, none appears 
for the workmen. It appears from the record that initially 
both the parties appeared and completed the pleadings. 
Both foe sides examined one witness each and also exhib¬ 
ited certain documents. But, none is appearing for foe 
workmen since 22-12-2005 inspite of service of several 
notices. Advocate for foe management is however present 
and re fer re d to the application dated 12-10-2006 filed by 
foe management wherein it is stated that after prolonged 
negotiations between the .management and foe present 
union a settlement was signed on 23-04-2004 and foe union 
agreed that it will reduce the cases filed against the man¬ 
agement. According to the management the workmen do 
not want to pursue this case A “No Dispute” Award is 
thus prayed for. Management is also stated to have served 
a notice upon the union and filed foe receipt of the same. 

3. Since none is appearing on behalf of the workmen 
in spite of several opportunities being given to them. It is 
clear that they are no longer interested to proceed with the 
matter further. Management is also in favour of disposal of 
the, matter by passing a “No Dispute”’ Award. In such 
circumstances, this Tribunal has no other alternative but 
to dispose of the present reference by passing a “No 
Dispute” Award. A “No Dispute” Award is accordingly 
passed and the present reference is disposed of. 

Dated, Kolkata, C. P. MISHRA, Presiding Officer 

the 6th December, 2007 

19ftHnrc,2007 

BiT.RT. 79.—fiWTC <HfoPl4*L 1947 (1947 
*»T 14) tiro 17 ^ Tfafr VKm 

afar#* ^ ^ TTOtVqtosBf afo » 

Ttefl 56/2002) ^ ^ ^<4>R 

18-12-2007 ^ I 

[4 ^-12012/3/2002-311$ 3RR (*Ml)] 

<lfaF5 TShSFr 


16 QI/06-9 
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| New Delhi, the I9th December, 2007 

S.Oi 79.— In pursuance of Section 17 of the Industrial 
Disputes /^ct, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 56/2002) of the 
Cebtral Government Industrial Tribunal/Labour Court, 
Bhjubanesjvar as shown in the Annexure in the Industrial 
Dispute bdtween the management of Indian Overseas Bank 
and their workmen, which was received by the Central 
Gojvemmejit on 18-12-2007. 

\ | [F. No. L-12012/3/2002-IR (B-II)] 

! ! RAJINDER KUMAR, Desk Officer 

| ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
[RIBUNAL-CUM-LABOUR court, 
BHUBANESWAR 

1 

Present: 

i Shri N. K. R. Mahapatra, 
j Pres ding Officer, C.G.I.T.-cum-Labour Court, 

| Bhu saneswar. 

f IND USTRIAL DISPUTE CASE NO. 56/2002 
Date of Passing Award - 31 st: October, 2007 
Between: 

I The 


P.B. 

763, 


Management of the General Manager, 

Indiin Overseas Bank, Central Office, 

Ofa.3765, 

(Anna Salai, Chennai - 600 002 

... 1 st Party-Management 
j (And) 

Theif Workman, Shri B. Ramesh Chandra, 

H. Np. 8-3-159, Bhagath Nagar, 

Ramkchandrapuram, Karimnagar, 

And|ra Pradesh - 505 002. 

...2nd Party-Workman 


r 


earaiules: 


M/s. N. k. Mishra, 

For the 1st Party 

Advocate 

Management 

M/s. D. Narsingh Rao, 

For the 2nd Party 

Advocate 

Workman 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise pf powers conferred by Clause (d) of sub-section 
(1) land sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the fallowing 
dispute foriadjudication vide their Order No. L-12012/3/ 
200^-IR (B-jll), dated 22-0*1-2002 

“Whither the action of the Management of Indian 
Overseas Bank, Central Office, Chennai and Local 
HeadjOffice, Berhampur (Ganjam) in relation to their 
Bisspm Cuttack Branch, Koraput (Orissa) in 
discharging Shri B. Ramesh Chandra, Clerk assigned 
with special Assistant duty from service vide Order 


dated 11-6-1999 is legal and justified? If not, what 
relief the workman is entitled?” Whether the action 
of the Management of Indian Overseas Bank by not 
clearing timely Shri B. Ramesh Chandra’s TA Claims, 
6th settlement arrears, Annual grade increments of 
1977 etc. is legal and justified? If not, what relief the 
workman is entitled to?” 

2. The workman was appointed as a Clerk in 1977 
after duly being selected in a recruitment test. In the year 
1991 he was assigned with the duty of a Special Assistant 
as per the order of the Regional Manager of the 
Management-Bank at Hyderabad. Thereafter while he was 
working at Nalgonda Branch in the District of Andhra 
Pradesh he was transferred to Bissam Cuttack Branch in 
Orissa in May 1996. For allowing aver drawal of Rs. 6,770.55 
on 14-10-1997 against S.B. Account No. 2505 the Branch 
Manager of Bissam Cuttack issued a show cause to him on 
8-12-1997 and it was followed; by a charge-sheet-cum- 
suspension order dated 19-3-1998 issued under the 
signature of the disciplinary authority stationed at Chennai 
in the following terms (Ext. 2). 

XXX XXX XXX XXX XXX 

It is reported that while wording at our Bissam Cuttack 
Branch as Clerk assignedl with Special Assistant 
duties, you had planted a fictitious credit entry of 
Rs. 10,000/- in SB A/c. No. 2505 in the name of Shri 
Rajeswar Prasad Singh on 14-10-1997 and 
fraudulently passed a withdrawal slip far Rs. 10,000/- 
on the same day. * 

By your said act you have caused undue pecuniary 
gain to the holder of SB Alq. No. 2505 and resulting 
in overdraft in the said account. 

It is charged that: 

(a) By your above acts you have caused damage 
to the property of the bank and its customers 
and thereby committed gross misconduct 
within the meaning j of para 17.5(d) of the 
B ipartite Settlement dfcted 14-12-1966 between 
the Bank and its Workmen as amended 
up-to-date. 

(b) Your act as above is also prejudicial to the 
interest of the bank within the meaning of gross 
misconduct as defined in para 17.5 (j) of the 
aforesaid Bipartite Settlement. 

XXX XXX XXX XXX XXX 

3. The disciplinary authority having decided to 
enquire into the matter himself (assumed the powers of 
Enquiry Officer and for that appointed one Presenting 
Officer and on completion of enqury offered an opportunity 
of personal hearing and then passed an order vide Ext. 17, 
dated 11-6-1999 of discharge as per Para 17.6(b) of the 
Bipartite Settlement dated 14-12-2006 in the following 
words. 


XXX 


XXX XXX 


XXX 


XXX 







[WII—3(ii)] *fPRT 12,2008/^ 22, 1929 ' 119 


As may $e seen from the findings dated 
29-4-1999, a cony of which has already been sent to you 
along with the show cause and personal hearing notice 
dated 218-5-1999,1 hold all the charges leveled against you 
as established. ^ 

irhe proved charges are serious in nature showing 
moral turpitude oin your part. Further, your past record of 
service; is also not satisfactory as you have been charge- 
sheeted on 24-|l2-1994 and punished by the then 
Disciplinary Autl ority, Hence, I am of the opinion that the 
ends of justice wil I be fully met by awarding you the penalty 
of ‘discharge’ from bank’s service. 

Accordingly, I pass this original order awarding you 
the penalty of “discharge” from bank’s service without 
notice in terms of para 17.6(b) of the Bipartite Settlement 
dated 14-12-196$ between the Bank and its workman as 
amended up to date. 

I 

As the charges held proved are grave in nature, your 
suspension period will not be treated as one spent on duty 
and you will not be entitled to any other emoluments 
including notiqnal increments, if any, except the 
subsistence allowance already paid to you. 

4. It is alleged by the workman in his Claim Statement 
that on his posting in the Bissam Cuttack Branch in the 
state of Orissa, he was all along looked up-on-down as an 
outsider. Beside^ the Branch Manager himself used to 
quarrel with him ^very now and then on silly matters and 
bore a vindictiv$ attitude towards him for he used to 
represent repeatedly for early payment of his Transfer T.A., 
arrear pay due un|der 6th Pay Settlement and for sanction 
of annual increment of 1997 etc. It is further contended by 
the workman tfiat being fed up with his above* 
representations thle Branch Manager remained in the look 
out of Jin opportunity to trap him and ultimately when on 
14-10-1997 he allolwed an over drawal of Rs. 6770.55 against 

S.B. Account No. |2505, the Branch Manager after lapse of 
about two months i.e. on 8-12-1997 served a show cause 
notice on him to explain the above transaction even though 
it was done with his knowledge and then managed to issue 
a charge-sheet through the disciplinary authority at 
Chennai. As regards propriety of the domestic enquiry it is 
averred further that even though he asked for time on the 
first day of enquiry on 20-11-1998 on the ground oi absence 
of his defence representative the Enquiring Officer 
proceeded to record the evidence of the Management 
Witnesses in the second half of the day and on the 
following day he having completed the evidence of the 
said witness set him cxparte as he was not in a position to 
cross-examine the witnesses due to absence of his 
representative and then passed the final order even though 
he had asked him time, when called upon forthwith to 
submit his written argument, to cross examine the 
Management Witness. It is further claimed by the workman 
that the enquiry was not only concluded hastily but also 
the order of discharge passed by the disciplinary authority 


is violative of the settlement reached with the Union. To 
speak in nutshell, the challenge of the workman is one on 
the ground of bias and secondly on the ground of not 
providing him natural justice in the departmental 
proceeding. 

5. On the basis of above pleadings of the parties the 
following issues were framed but out of these Issue No. 2 
was taken upas preliminary issue to be decided at the first 
instance. 

ISSUES 

1. Whether the reference is maintainable? 

2 Whether the domestic enquiry conducted 
against the disputant was fare and proper ? 

3. Whether the discharge of the delinquent, who 
was assigned with Special Assistant duty from 
service vide order dated 11-6-1999 is legal and 
justified ? 

4. Whether the action of the Management of 
Indian Overseas Bank by not clearing timely 

- Shri B, Ramesh Chandra’s TA claims, 6th 
settlement arrears. Annual grade increments 
of 1977 etc. is legal and justified ? 

5. Jf not, to what relief the workman is entitled ? 

FINDINGS 

AWARD ON PRELIMINARY ISSUE NO. 2 

6. Since the workman has alleged bias on the part of 
the Management, this issue is taken up first as follows. 

It is the case of the Management that earlier to his 
posting in the case bank at Bissam Cuttack the workman 
was working as Nalgonda, Branch Bank in the State of 
Andhra Pradesh. There he was also charge sheeted for 
misappropriating the cash of the bank. In that proceeding 
he was punished in the following manner vide order dated 
18-1-96 (Ext. 29/1). 

Accordingly I pass this original order 
reducing your basic pay by five stages as on date of 
this order with cumulative effect and further order 
that you shall be transferred out of Andhra Pradesh. 
Your suspension will stand revoked by reporting for 
duty at the new place of porting as above, which will 
be advised to you by Personnel Administration 
Department, Central Office. * 

l f 

f 7. It is further contended by the Management that 
on the basis of above order the workman was transferred 
to Management Bank at Bissam Cuttack in the State of 
Orissa. In so far as the present charges are concerned it is 
contended that while working in the Management Bank as 
an Assistant, the workman on 14-10-1997 made a fictitious 
credit entry of Rs. 10,000 in the account of Shri Rageswar 
Prasad Singh and allowed the same be drawn on very day 
rendering overdrawal and on the following day deposited 
the same by filling up the pay-in-slip under his own 


i 
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haridwritiag to regularize the irregularities committed 
previous day. 

* 8 . A|mi 
his ieply tej i 
behead as] 


itting the above allegations the workman gave 
the charges as extracted be low which shall also 
foart of the claim statement of the workman. 


Ext-|3 - “I give below on facts of the incident for your 
[deration. Due to Management faults, I was made 
e scapegoat. I was been posted to Bissam 
tek Branch during 1996 May. I had taken a 
nse amount of Rs. 10,000 as advance to bring 
1 tmily from Hyderabad and submitted t my T.A. 
n time, which was eligible. Instead of passing 
s ame, 1 was declined after a period of about 12 
hs and debited to my SB Account by creating 
and it was there for about 3 months, as I was 
;d for 3 months for clearing the OD. During that 
ic d my daughter was suffering with Eye Problem, 
the needed Eye operation. I had taken a hand 
if Rs. 10,000 from Mr. Rajendra Prasad Singh 
c holder of our Bank bearing SC A/c. No. 2505 
promised to pay back within fortnight. But due 
ims of my daughter, the Doctor advised to get 
operation during June/July, then my family sent 
the money to me through by brother, who is 
(o this place. He was supposed to reach Bissam 
kon 14-10-1997, but he reached in the evening 
ie day after closing of the bank. With a good 
jof getting the money in time 1 left one line for 
;, I passed the Dr. withdrawal by creating an OD 
6770.50, but not with intention to cause damage 
ik nor to the customer. The same was Adjusted 
every next day in the 1st hour. There are number 
which took place in the branch. Due to 
staff (clerical) were on leave, I was looking 
(counter as well as scroll, so, 1 could not leave 
Bank if not, I would have adjusted the same on 
djay of incident itself. 

1 think that, it was wilful harassment on me, 
by net paying 5th Settlement arrears, even after three 
yetr i and charging me with grave nature of 
alleg itions. I had already submitted the reply to the 
Branch Manager in this regard in the month of 
January 1998.” 

9. In view of the above admission of the charges the 
onljf quest! >n boils down for consideration is whether the 
action of tic Management is conducting the enquiry and 
n >rder of discharge from service is vitiated with 
biasjand vii idictiveness. To prove bias and vindictiveness 
the Workm in has relied on the following aspects in the 
claiji statement. 

That he was not paid his Transfer T.A. 

That he was not given arrear pay due under 
6 th Pay Settlement though others were paid in 
1994. 


const' 
as tl 
Cuttjti 
susppi 
my 
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OD, 
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of 
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ofRi 
to 
on 
of 
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(a) 

<b) 


(c) That he was not sanctioned with annual 
increment for the year 1997, 

(d) That on his making:repeated representations 
for payment of the above dues the Br. Manager 
was indisposed of towards him. 

(e) That though he had allowed the alleged over- 
drawal with the knowledge of Branch Manager, 
the latter in suppression of the same cunningly 
managed to charge-dheet him belatedly out of 
vengeance. 

(1) That the enquiry held against him was bad in 
as much as the spme was held by the 
disciplinary authority himself contrary to the 
rules. 

(g) That he was not given fair opportunity to 
defend himself and that the same was 
concluded in haste. 

(h) That the punishment given to him is visited 
with vindictiveness >nd not according to the 
Rules. 

During trial the workman added another item:— 

(i) That he was not paid subsistence allowance during 
the enquiry for the period from April to May 1998, 

10 , It is the goidea rule that [stands firmly established 
is that the doctrine of natural justice is not only to secure 
justice but to prevent miscarriage jof justice, While dealing 
with the question of what constitute Natural Justice their 
Lordships have averred in the case of Keshav Mills Co. 
Ltd., Verusus- Union of India St Others reported in AIR 
1973 SC 389 that what are the principles of natural justice 
that should regulate on administrative act or order is a 
much more difficult one to answer, xxxxxxxxxx The only 
essential point that has to be kept in mind in all cases is 
that the person concerned should have a reasonable 
opportunity of presenting hds case and that the 
administrative authority concerned should act fairly, 
impartially and reasonably. In thejease of Kumaon Mandal 
Vikas Nigam Limited -Versus- Girija Sankar Pant and others 
reported in 200M--UJ-SC-583 it has been observed by their 
Lordships that where the matter b* question involves two 
principal issues (a) the Issue of “bias” an d malice and (b) 
the issue of natural justice, thebe issues would overlap 
each other, xxxxxxxxxx There ifust be cogent evidence 
available on record to come to the conclusion as to whether 
in fact there was existing a bias which resulted in the 
miscarriage of justice. In common parlance a malicious act 
has been equated with intentional act without just cause 
or ex-causc 

ILln tl:-' instant case the alleged issue of bias and 
natural justice has so been intem|ingJed by the workman 
that it would be difficult to appreciate his case unless each 
items from (a) to (i) supra are discussed separately. 

(a) Transfer TA — Admittedly the workman was 
transferred to the Management Bgnk at Bissam Cuttack on 
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the basis of an earlier departmental proceeding. The order 
passed in that departmental proceeding on 18-1-1996 is as 
follows: | 




XK 


i Ext- 29/1 - Accordingly, I pass this original 
order reducing your basic pay by 5 (five) stages as 
on date of this order with cumulative effect and further 
order that you shall be transferred out of Andhra 
Pradesh. Your suspension will stand revoked by 
reporting for duty at the new place of posting as 
above, ’vhich will be advised to ydu by Personnel 
Administration Department, Central Office. 


m 
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ref) 
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fpunishme: 


With 

Management, 
Bissam Cuttac 
not entitled to 
paid. It be poin 
regarding disci 
as Standing 
been charade: 
prescribed un 
given more 
charge. The 
above proceed! 
of punishment, 
the workman 
malice on the 
order of 
as the punishme: 
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under bi- 
subsequent sei 
pay cannot be| 

(b) Regarding 
pay settlement 
As reg: 
Management 
his written si 
examination 
the workman 
Management 
Branch. The 
employees we 
workman was it 
explanation of 
the workman 
Cuttack brand 
letter (Ext-H) 
the Regional 
much after 
aforesaid cl: 
though the sa| 
calculate his 
Management’ 


his 
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erence to the above it is contended by the 
that since the workman was transferred to 
k branch on the basis of above order he was 
get Transfer TA and as such he was not 
ted out that under the award Staff settlement 
iplinary proceedings, hereinafter mentioned 
er “Transfer to another Station has never 
ilized as a measure of punishment It has rather 
ijder Clause 17.9 that a person shall not be 
an one punishment in respect of any one 
argc against the workman being one in the 
ing and his Transfer not being as a measure 
the Management should not have deprived 
from getting his transfer TA This speaks of 
part of the Management. Besides the very 
nt speaks volume of biasness in as much 
nt of reducing the basic pay by rive stages 
ly contrary to the punishment prescribed 
ite settlement of 1966 (Ext.-l) and the 
ttlement of 1995 (Ext. G) under which basic 
reduced by more than two stages. 

non-payment of arrear pay due under 6th 

I rds non-payment of the arrear pay, the 
las offered no explanations whatsoever in 
atement. But M.W. 2 during his cross- 
antends that the same could not be paid to 
as his pay particulars had not reached the 
office after his transfer to Bissam Cuttack 
evidence on record shows that other 
|e paid their arrear pay during 1994 while the 
n his previous station. Therefore, the present 
M. W. 2 that for non-receipt of pay particulars 
could not be paid his arrear pay in Bissam 
It till his termination can not be believed. A 
' iated5-9-2000of the Dy. Chief Officer (A) of 
Office at Berhampur sent to the workman 
discharge from service indicates that his 
is still pending with the Management even 

E d authority is the competent authority to 
lues. This is another glaring instance of 
vindictive attitude. 


(c) Regarding non-payment of Annual Increment Cor 1997. 

Assigning reasons for non-payment of such 
increment, it has been contended by the Management in 
its written statement that by the time 5th Bipartite 
Settlement came into force the workman was to get two 
increments each falling on 5th of December each year. But 
after sanction of one increment, the workman reached the 
maximum scale for which he was not entitled for any other 
increment. Besides as per the punishment given to the 
workman in the earlier proceedings (vide Ext 29/1) his pay 
was reduced by 5 stages consequent upon which die pay 
was refixed in the maximum of the down graded post and as 
such he was alao not entitled to get any further increment for 
1997. Since this averment of foe Management speaks of a 
different dispute of some other kind, foe payment of increment 
fix 1997 cannot be made a ground to say that foe Management 
was bias in not sanctioning such fticrement 

Items (d), (e) and (I). 

It is on record that for payment of arrear salary, return 
of N.S.C. certificate on which he had taken some loans 
years back, and for payment of his increment and other 
dues the workman used to make repeated representations 
during his service period. The letter dated 5-9-2000(Ext-H) 
of the Dy. Chief Manager, Berhampur having contact over 
the Bissam Cuttack Branch reflects that even after the 
discharge of the workman from service the above dues 
have not been settled. It also discloses that during the 
period of suspension pending the enquiry in question the 
workman was not paid his subsistence allowance for April 
and May 1998 with the pretext that the same is liable to be 
adjusted against some excess salary drawn in the past. 
Therefore with these aspects and the other aspects which 
has been dealt with earlier under item (a) and (b), the bias 
attitude of the Management towards the workman cannot 
be ruled out. 

12. According to the allegations of the Management 
the workman had allowed over drawal on 14-10-97 and on 
the following day he had redeposited the amount in foe 
bank where-after he was issued with a show cause by the 
Branch Manager for the first time on 8-12-97 vide Ext-A. It 
is the common knowledge that no bank keeps its daily 
transaction unchecked for days together. It is normally 
cross checked at the end of each day to get its various < 
transactions tallied. Therefore the issuance of the show 
cause to the workman about two months after the alleged 
transactions vide Ext.-A smells totally fishy. The explanation 
of the workman given to the charge-sheet shows that foe 
workman had initially given a reply to the show cause of 
the Branch Manager (Ext-A) but the said reply has been' 
suppressed by the Management. When admittedly the 
workman has deposited the differential over drawal amount 
in the following day it gives an inkling, as claimed by foe 
workman, that he was possibly permitted by the Branch 
Manager to allow such over drawal on the relevant day as 
otherwise he would not have deposited the differential 
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over dfawn anfcount in the account of a customer. Therefore, 
the issuance <jf the first show cause notice by the Branch 
Manager abo^t two months after such jansaction and the 
charge three i nonths thereafter look like a mysterious act 
on thejpart ol the Management leading to the conclusion 
that the same have been done ip a bias attitude. 

! 

3. Now coming to the fairness of the domestic 
enquir y, Para. 17.12(d) of the settlement dated 14-12-1966 
(Ext.-1) betwe en the Management and the Union prescribes 
that ifi he repri isentative defending the delinquent-workman 
is an cmploy<e of the same bank at an outstation branch 
within the san te state, he shall be relieved on special leave 
(on full pay iind allowances) to represent the employee 
and be paid oue to and fro fere. Hie class of fare to which 
he wil be enti tied would be the same as while travelling on 
duty, n case, of any adjournment at the instance of the 
bank/qnquiry officer, he may be asked to resume duty and 
if so, will be >aid fare for the consequential journey. He 
shall a Iso be ] aid full halting allowance for the period he 
stays a t the ph ce of the enquiry % defending the employee 
as alsc for the days of the journeys which are undertaken 
at the banks lost. Thus from the above settlement it is 
crysta clear t iat, it is for the Management to pass an order 
permit ling an < mployee of die bank to defend the delinquent 
workn an atth j cost ofthe bank. In other words it prescribes 
that ui less a ] ierson is permitted by the bank, his journey 
will n< t be tn ated as duty nor he would be entitled to get 
his TA , DA ai d halting charges. Therefore, it is always the 
duty of the I ank to allow such person to defend the 
define uent i; i a departmental proceeding. From the 
procee dings d ated 20-11-1998 marked Ext.-6 it transpires 
that the workman was never questioned as to whom he 
prefers . to eng ige as his defence representative. Rather on 
the otl er han< when the workman wanted to take time on 
that da y on th; ground that his defence representative has 
not tur led up, the enquiring officer deferred the proceeding 
till the aftem )on. In the afternoon when the delinquent 
workn tan stat sd that his representative Mr. M.R. Pattnaik 
who w is attad led to Berhampur Branch as a Clerk is unable 
to atte id on tl at day, the enquiring officer closed the case 
of the workn an and allowed the representative of the 
Manaf ement o adduce evidence, and then adjourned the 
case tq the ne Kt day. On that day he proceeded to record 
the remaining part of the evidence of the Management 
Witness and t ten asked the delinquent-workman to cross 
examii le the i witness. At this when the workman seeked 
furthef adjou mment stating that his representative is 
unable to atte id because of his ill health, as ascertained 
over te lephoni, the enquiring officer without being satisfied 
on the lbove s lbmission ofthe delinquent-workman closed 
his ca: :e and lubmitted his report. It be mentioned here 
that, when uni fertile above quoted agreement 17.12(d) it is 
for the Management to permit an employee to be the 
defenc e repre entative of a delinquent, the enquiry officer 
was npt justified in closing the case forthwith without 


resorting to the above provisions. Dn the submission of 
the workman that his defence representative is not able to 
attend the enquiry for some reasons or other, the enquiring 
officer should have asked the concerned representative to 
come down on official duty to defend the delinquent 
instead of closing the proceeding forthwith hastily. When 
under the agreement the defence representative is entitled 
to get TA, DA and hiking charges of his journey it is 
obvious for such representative not to attend the 
proceeding merely on therequest of a (delinquent. Therefore, 
the enquiring officer should not have closed the case of 
the delinquent workman on .the very day ignoring his 
request for an adjournment. 

14. Further, after going through the above settlement 
it is gathered that, in c®es of charges of minor negligence 
it is open to the disciplinary authority not to resort to start 
a departmental proceeding against an employee concerned. 
He can punish such employee without a regular enquiry 
being conducted but in case of ’a major negligence 
warranting major punishment an enquiry is to be held by 
appointing an enquiry officer. Keepjmg in view the above 
provisions, the disc iplinary authority under agreement 17.14 
have been given the discretion either to conduct the enquiry 
himself or appoint another officer ai the enquiring officer 
for the purpose of conducting such enquiry. This provision 
does not mean that the disciplinary authority can conduct 
himself as an enquiring officer in easels where the delinquent 
is likely to get major punishment but as I find from the 
instance case the disciplinary authority himself has acted 
as the enquiring officer, all suggesting that, the 
Management was biased towards thedelinquent-workman. 

15. Further Item-21 (o) ofthe 6th Bi-partite settlement 
dated 14-2-1995 (Ext.-G) shows that, the punishment 
prescribed under the settlement of 1966 in respect of major 
punishment has under gone a change. According to the 
same as reflected against Item No. 21 (o) of the above 
settlement of the 1995 an employeetfound guilty of gross 
misconduct may be compulsorily itetired/removed from 
service/discharged with superannuation benefits as would 
be deemed otherwise at that stage and without 
disqualification from future employment. But contrary to 
the same the disputant-workman had been punished in the 
order of discharge (Ext.-17) in the following words: 

As the charges held proved are grave in nature, 
your suspension period will not be treated as 
one spent on duty and y<m will not be entitled 
to any other emolumerits including notional 
increments, if any, except the subsistence 
allowance already paid to you. 

16. This order of punishment jhus shows that while 
passing the above order the Management has deliberately 
omitted to give the superanuary benefits to the disputant- 
workman. Rather in the same order,, the Management is 
found to have tried to deprive the disputant-workman from 
getting his notional increment and other supposed benefits 
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to foreclose ljis,other remedial measures. Thus the very 
order of the punishment is found to have been passed 
malafide, out Of personal ill will or malice as claimed by die 
disputant-workman. It is the settled law that, if the action 
of the Management is found to have conceived with an 
intention to vijctimize the workman or otherwise by way of 
unfair labour practice, such action would be mala fide and 
sha.ll be liable to be strucked down even though it can 
otherwise be Justified on the basis of contract of service 
and the rules of service or by any other material in support 
of the charges^ It is also the settled law that an inference of 
malafide is also permissible where before holding of the 
enquiry it appears that, the Management had already made 
out its mind tjo punishment the workman and the matter 
stood prejydged. A malafide action cannot be validated 
merely because it may be justified either with reference to 
the contract of service or on the basis of materials relevant 
to the charges of misconduct. Thus I am constrained to 
hold, for the Various discussions made earlier, that every 
action of the Management right from the day the workman 
was punished in an earlier departmental proceeding down 
to the present proceeding being of malafide and bias irt 
nature, the impugned order of punishment dated 11 -6-1999 
(E>:t.-17) is liable to be set aside in entirety without 
examining the remaining issues, and as such the same is 
dec lared bad and inoperative in the eyes of law. 

17. Thu|s in the conclusion it is held that the entire 
action of thei Management discharging the disputant- 
workman from service is bad under law and as such I direct 
the Management to reinstate the workman in service with 
full back wages from the date of his discharge together 
with compensation of Rs. 20,000/- towards his sufferings. 
He should be given continuity of service and other service 
benefits as available to his counter-part co-workers. 


18. The [reference is answered accordingly. 

Dictated and Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 


LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY-WORKMAN. 

W.W. No. 1 - B.Ramesh Chandra. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 2nd PARTY-WORKMAN. 

Ext.-A—Copy of the letter dated 8-12-1997 of Indian 
Over seas Bank to Shri B. Ramesh Chandra. 
Ext-B— Posti l acknowledgement. 

Ext.-C—Copy of letter dated 22-2-1999 of Enquiry Officer. 
Ext.-D—Copy of letter dated 27-2-1999 of Enquiry Officer. 

Ext.-E—Copy of letter dated 24-7-2000 of Appellate 
Authority. 

Ext.-F—Copy pf letter of B. Ramesh Chandra to the General 
Manager, Vigilance Department, IOB, Central 
Officp, Chennai. 


Ext.-G—Copy of the bipartite settlement ofthe year 1995, 
dated J4-2-1995. ; 

Ext.-H—Copy of letter dated 5-9-2000 of the Management. 

LIST OF WITNESSES ON BEHALF OF THE 1st PARTY 

MANAGEMENT 

M.W. No. 1 - Shri K.N. Tyagarajan. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 

THE 1st PARTY-MANAGEMENT 

Ext.-1 —Copy of the bipartite settlement dated 14-12-1966. 

Ext.-2—Copy of the charge sheet-cum-suspension order 
issued to the workman dated 19-3-1998. 

Ext.-3—Copy of the reply of the workman to the 
Management on die charge sheet dated 19-3-1998. 

Ext.-4—Copy of the order for enquiry against the workman 
. dated 7-8-1998. 

Ext.-5—Copy of the letter of request for adjournment of 
the workman to the Management. 

Ext.-6—Copy of the proceedings dated 20-11 -1998, 
21-11-I998 and 15-2-1999(10 pages). 

Ext.-7—Copy of the forwarding letter dated 22-2-1999. 

Ext.-8—Copy of the written brief of the Presenting Officer 
dated 22-2-1999. 

Ext-9—Copy of the forwarding letter of Management dated 
27-2-1999. 

Ext.-IO—Copy of the letter of the workman, dated 
15-3-1999. 

Ext.-11 —Copy of the telegram dated 31-3-1999. 

Ext.^12—Copy of letter of the workman dated 6-4-1999. 

Ext.-13 —Letter of the enquiry officer dated 13-4-1999 to 
the workman (Xerox copy). 

Ext-14—Copy ofthe written note dated 22-4-1999 submitted 
by the workman. 

Ext.-15—Copy of die findings of the enquiry officer dated 
29-4-1999. 

Ext.-15/1-Copy of the forwarding letter of Management 
dated 28-5-1999. 

Ext.-16—Copy of the statement of the workman and his 
representative dated 10-6-99. 

Ext.-I7—Copy of the order of discharge issued to the 
. workman on 11-6-1999. 

Ext.-18—Copy ofthe appeal Memo ofthe workman dated 
21-10-1999. 

Ext.-I8/1—Copy of the orders ofthe appellate authority 
dated9-2-2000. 

Ext.-19—Attendance register for the period from Jan. 1994 
to Dec. 1997. 

Ext .-20—Attendance register for the period from Jan. 1998 
to Dec. 1999. 
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Ext,-fc 1—C<fpy of entries dated the cash scroll 14-10-1997 
an^ 15-10-1997 for theperiod 8-9-1997to 30-5-1998. 
Ext,-22—Copy of the relevant extract of the receiving 
I coiiiter cash book relating to 14-10-97 and 15-JO- 
97 jtgainst folio Nos. 212 and 213. 

Ext.-23—C4py of the relevant extract of the receiving 
coiiiter cash book relating to dated 15-10-1997. 

Ext.-^4—Ca>y of the relevant extract of SB supplementary 
I aga inst folio Nos, 296,297 dated 14-10-1997. 

Ext.-£5—Cc py of the relevant extract of SB supplementary 
aga inst folio Nos. 298,299 d^ted 15-10-1997. 

Ext.-! !6—Vc ucher bundle of 14-10-1997. 

Ext.-! 17—Vc ucher bundle pf 15-10-1997. 

Ext.-: 18—Cc py of the extract of Folio No. 290 of SB Ledger 
reh ting to SB account No. 2505. 

Ext.-2 9—Cc py of charge sheet dated 24-12-1994 issued to 
! the workman. 

Ext.-119/1-Copy of letter referring dated 12-10-1994 and 
charge-sheet dated 24-12-1994, letter issued to 
the workman on 18-1-1996. 

Ext-3|0- Co] ty of bank circular 19-7-2006. 

Ext-|0/1 -Cc py of bank circular dated 19-7-2006. 

Ext-31 - Co| »y of bank circular dated 19-7-2006. 
Ext.-il/l-C( py of bank circular dated 19-7-2006. 

ExL-32- Co] >y of the notice dated 4-1-1999 intimating the 
ne> i sitting of the proceeding of 15-2-1999 to the 
woikman. 

| ! 19ftfl***,2007 

*>r.3H. so.— afhattw adfafom, 1947 (1947 

14) 'tro 17 ^ 3T3 ^i a*far 

^ 3R« crit ^ Wi* +4+KY ^ #3, 

a*3*ir t=if ateflP i * ferarc 4 oftrilPi* 

arftw< 2 , (^f#u 

75/20)4) wrft t, <£4 *1 W4» ' R ^119-12-2007 

^ I 

i 

[U 12011/29/2004-3^ 3?R (4-11)] 

i Tltej ^TR, SlPRFKt 

Nfew Delhi, the 19th December, 2007 

S.O. 80.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
herebjy publishes the Award (Ref. No. 75/2004) of the 
Central Government Industrial Tribunal/Labour Court 
No. 1 New] Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
Barova, and their workmen, which was received by the 
Central Government on 19-12-2007. 

[No. L-12011/29/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-B, NEW DELHI 

PRESIDING OFFICER: It N .RAt I. D. No. 75/2004 

IN THE MATTER OF: 

Shri Azad Singh, 

C/o The General Secretary, 

Bank of Baroda Employees Union, 

C/o BOB, 4824/24, Ansari Road, 

Daryaganj, New Delhi-1 I000i2. 

VERSUS ; 

The General Manager, 

Bank of Baroda, 

Regional Office, 16, Parliament Street, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by tailetter No. L-12011/29/ 
2004-IR(B-lI) Central Government dt. 31-05-2004 has 
referred the following point for adjudication. / 

The point runs as hereunder: 

“Whether the action of the management of Bank of 
Baroda in regard to stoppage of two increments 
without commulative effect vide order dated 
12-2-2002, of SM Azad Singh, Head Peon is just, fair 
and legal? If not, what relief the workmand is entitled 
to?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the Bank of 
Baroda a Nationalised Bank with Read Office at Mandvi 
Barod (hereinafter refefrfed to as the Bank) is having Several 
Branches in Delhi. Bisides, the Bfenk is having a Zonal 
Office, two Regional Offices, a Zdnal Inspection Centre 
and a Regional Training Centre in Delhi. The Zonal Office 
controls the functioning of the various Regional Offices 
situated in Delhi and Chandigarh Rfegion of the Bank. The 
two Regional Offices In Delhi control the Administration 
and functions of the branches of the Bank in Delhi. The 
branches of the Bank in Delhi are divided between the two 
Regional Offices for adbinistrative purpose. These Regional 
Offices are known as Regional Office DMR-1 and Regional 
Office DMR-II. 

That the workman Shri Azad Singh is a permanent 
employee of the Bank and at present posted as Head Peon 
at Karol Bagh, Delhi branch of the B^nk. Shri Azad Singh is 
a member of Bank of Baroda Employees Union, Delhi. The 
Union is registered with Registrar of Trade Unions, Delhi 
under the Indian Trade Unions Act, 1926. 

That the workman was earlier posted as Daftry at 
Zonal Office, New Delhi. That while posted at Zonal Office, 
the workman was served with a transfer orde bearing No. 
GM:NZ:OM:ZM;73:506 dated 2-5-2001 issued by the 
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Zonal Office had 
further posting at 


Assistant General Manager, Zonal Office, New Delhi to 
report at Regional Office, DCR-I, New Delhi for farther 
posting The workman accepted die letter and waa required 
by the officials of Zonal Office to give his acknowledgment 
on the Office Copy. However, while die original transfer 
order had the instructions for his further posting by the 
Dy. General Manager (DCR-I) but on the office copy the 
already given their instructions for his 
K. G. Marg Branch whereas as per the 
practice the further posting of the workman was to be 
decided by the Regional Office only. The wokman was 
to find these abnormal instructions on 
die office copy. Tl{ie workman having received die original 
order protested oVer the unusual way of die instructions 
written on die office copy and as a marie of protest wrote 
the word ‘REFUy E* in Hindi, on the office copy. 

ITiat it is su bmitted that there is a practice that die 
posting and trans fer of Award Staff attached with die 
Regional Office is decided and done by die Regional Office 
for the Itfanches fit ling under respective Regions. However, 
in die case of the workman, his posting was decided by the 
Zonal Office in most unusual manner with oblique motives 
to harass die workman. Hence it is a case of not only 
victimization but it would also amount to unfair labour 
practice, j 

That it is submitted that the transfer order served on 
the workman on i 2-5-2001 was duly accepted by the 
workman. The workman, however, could not report for 
duties at Regional Office DCR-I on 3-5-2001 as he 
deveio]>ed severed chest pain on 2-5-2001 itself and was 
sick from 3-5-2001 to 10-5-2001. The workman repeated for 
duties on 11 -5-2001 at Regional Office DCR-I, New Delhi. 
He also submitted his application along with die Medical 
Certificate issued by die Hospital Authorities. Upon 
reporting at Regional Office DCR-I, he submitted the 
transfer letter served on him by Zonal Office, to die officials 
of Regional Office. The Regional Office issued a letter cm 
11 -5-2001 for posting him at K.G. Marg Branch tile branch 
which was already decided the duties at K.G. Marg Branch. 
The branch which was already to the Staff Department at 
Zonal Office where the workman was posted requesting 
for leave from 3-5-2001 to 9-5-2001 for attending a marriage 
in the family in his native village and accordingly he 
proceeded on leave on and from 3-5-2001 for die marriage 
ceremony in his village, which was die normal practice at 
that time. The workman came back from his village on 
11 -5-2001 and reported for duties at Regional Office DCR- 
I on 12-5-2001. Upon his reporting at Regional Office, he 
submitted die trans fer letter served on him by Zonal Office 
to the Officials of Regional Office. The Regional Office 
issued a. letter on 11-5-2001 for posting him at K.G. Maig 
Branch. The branch which was already decided by the 
Zonal Office. The! workman accepted the posting orders 
and joined the duties at K.G. Marg Branch, Tlie instructions 
of the Regional (Office were thus complied with. The 


Regional Office served another letter dt. 9-5-2001 to 
11-5-2001 to the workman advising him that his absence 
from 3-5-2001 to 9-5-2001 was not treated as unauthorized 
absence. The workman submitted the reply dt. 11-5-2001 
and stated that as he was sick from 3-5-2001 to 10-5-2001 
he could not attend the duties. The workman also*submitted 
the Medical Certificate from die Hospital in support of his 
sickness. 

That there was no complaint about die work and 
conduct of die workman while posted at K.G. Marg Branch 
by the branch Authorities. The salary and other leave 
particulars of the workman woe also sent to the said branch 
by the Zonal Office. The workman received full salary for 
the months of May, 2001 to January, 2002. That die 
workman was issued a chargesheet dated 1-8-2001 by die 
Deputy General Manager (DCR-1). The charagesheet 
contained the following allegations: 

“By refusing on 2-5-2001 to accept the official 
communication addressed to you concerning your 
transfer to DCR-I, you have shown in subordination 
to lawful instructions of the management which 
consitute gross misconduct under clause 19.5. (e) of 
Bipartite Settlement, 1966. 

By refusing to accept official communication 
regarding your transfer to DCR-I and continuing 
unauthorized absence thereafter, you have committed acts 
prejudicial to die interest of the Bank, which constitutes 
gross misconduct under clause 19.5. (j) of Bipartite 
Settlement^966. 

By remaining on unauthorized absence from 3-5-2001 
to 10-5-2001, you have committed minor misconduct under 
clause 19.7 (a) of Bipartite Settlement, 1966.” 

That the Bank Management did not call for the 
explanation/reply of the wokman to die above chargesheet 
but straight away constituted a departmental enquiry and 
thereby violated Clause 19.1 of Bipartite Settlement In the 
chargesheet itself, die Disciplinary Authority appointed 
one. Shri S. P. Gupta, Senior Branch Manager, Bhajanpura 
branch as the Enquiry Officer to hold the Departmental 
Enquiry against the workmap. No reasonable opportunity 
was given to die workman to submit his reply to the 
chargesheet as is envisaged in Clause 19.1 of die Bipartie 
Settlement, 1966. The Disciplinary Authority had taken all 
these decisions to hold die enquiiy and punish the workman 
without affording reasonable opportunity to die workman 
of submitting his reply to it. It is further submitted that the 
Disciplinary Authority further mentioned in die chargesheet 
that the workman may submit his reply to die chargesheet 
directly to die Enquiiy Officer. It is submitted that contrary 
to the provisions of Clause 19.1 of Bipartite Settlement, the 
Disciplinary Authority instructed the workman to submit 
his reply to the Enquiry Officer who has been appointed 
for the purpose of conducting the Enquiry Proceedings 
and give his findings. The Disciplinary Authority bye- 
passed the prescribed rules of the Bipartite Settlements 
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with prod etermined notions to punish the workman. Hence 
thE entire disciplinary action is vitiated. 

Thi it the Enquiry Officer conducted the Enquiry into 
thfc charg Jsheet dated l-8-20$l and rendered his findings 
dated 27 12-2001 holding all the three charges proved 
against tl e workman. The Disciplianry Authoirty passed 
th^ ordei dated 12-2-2002 imposing the punishment of 
stoppage of two increments of the workman without 
commula ive effect. The workman preferred an appeal dated 
10-4-2002 challenging the order of the punishment dated 
12-2-200 2. However, the Appellate Authority rejected the 
appeal of the workman vide his order dated 21-6-2002. 

1 Th; it is submitted that the Service Condition of the 
Bjtnk Employees is governed under the provisions of 
Bipartite Settlement 1966. The procdure for Disciplinary 
Aption is also ladi down in the said settlement. 

Th it it is submitted that the Enquiry constituted 
against tie workman related to the chargesheet dated 

1- 8-2001 is alleged refusal of the workman to receive the 
official c< unmunication dated 2-5-2001 issued by the Zonal 
Office re] jarding his transfer to Regional Office DCR-I and 
hi^ unautl orized absence from 3-5-2001 to 9-5-2001. It is in 
evidence that the workman did accept the letter/order dated 

2- j5-2001 on 2-5-2001 evening itself when tendered to the 
wprkman The Exhibit DE-1 was produced and also proved 
in!the enq uiry. It is submitted that Exhibit DE-1 is a copy of 
oijder of 1 ransfer dated 2-5-2001. Hence it can not be said 
thjat the allegation of refusing to accept communication 
d4ted 2-5 2001 was proved. There was no evidence to prove 
thp allegations still the Enquiry Officer found itto be proved. 
This is contrary to the evidence on record. Hence the 
findings ire perverse. 

That the allegation of unauthorised absence of the 
workman from 3-5-2001 to 9-5-2001 is also false, it is 
sii)mitte( the workman was sick and unable to attend the 
duties un Jer Medical advice. The Medical Certificate of 
thb work nan was also not challenged by the Bank. There 
whs no et idence led by the Management in the Enquiry to 
prbVed th i allegation, as alleged in the Chaigesheet. Hence, 
the findings dated 27-12-2001 holding all the charges 
proved against the workman # are perverse. The Enquiry 
w|s farce and a sham show. The enquiry findings are, 
therefore] perverse. 

Thi it the Deputy General Manager (DCR-I, Regional 
Office, N< :w Delhi vide letter dated 29-12-2001 forwarded a 
copy of t te Findings of the Enquiry Officer which were 
received by the workman on 11-2-2002. The workman 
sutimittec his reply dated 14-1-2002 on the Enquiry Report 
through proper channel. However, the Deputy General 
Manager and the Disciplinary Authority without waiting 
for the re] )ly of the workman proposed the punishment of 
stoppage of two increments with cumulative effect for all 
tht charg js and communicated the same to the workman 
vijle orde r dated 10/15-1-2002. The workman submitted a 


letter dated 31-1-2002 in reply to the order dated 10/15-1- 
2002 of the Deputy General Manager (DCR-I). The workman 
in his letter pointed out that the proposed punishment 
letter was prepared on 10-l-»2002 and as to how the 
Disciplianry Authority could have considered the points 
of the letter dated 14-1-2002 of the workman 4 days before 
it was delivered to the authorities. The management thus 
made a mockery of the Enquiry which was more of a formality 
rather than intended to give a flair opportunity of defence 
to the workman. This was a total negation of the principles 
of Natural Justice. This act of the Management is 
tantamount to unfair labour practice. The workman in his 
utter dated 31-1-2002 further pointed out that in fact as per 
charge sheet there were two charges & not three for which 
the Disciplinary Authority hadiproposed the punishment. 
The workman further elaborated 1 that charge No.2 contained 
the charges as mentioned in Charge No.l and Charge No.3. 
Thus the three charges framed against the workman could 
not have been iii the chargesheet. The Disciplianry 
Authoirty did not apply his mind! when he framed the charge 
sheet. Hence the disciplinary! action is bad in law on 
account of Non-application olf mind apart from being 
nonspeaking. The workman further pointed out that the 
Disciplinary Authority had not Considered the submissions 
made by the workman in his letter dated 14-1-2002. The 
workman further point out that the Disciplinary Authority 
had not given any reasonings as to how and on what 
evidence the Disciplinary Authority had arrived at the 
conclusion that the charges against the workman stood 
proved. However, the Disciplinary Authoirty brushed aside 
the submissions of the workman made in the representation 
dated 31-1-2002 and passed the (Inal order dated 12-2-2002 
by modifying the punishment of stoppage of two 
increments without cummulative effect. The Discipliary 
Authoirty mechanically passed his final order without 
dealing with the points of the workman. The Disciplinry 
Authoirty in his final order clubbed all the three charges 
and passed the punishment irj a mechanical way. The 
Disciplinary Authority failed-to valuate and carefully 
examine the submissions made by the workman in his letters 
dated 14-1-2002 and 31-l-2002iand thereby failed to apply 
his mind. The punishment of stoppage of two increments 
is in gross violation of the provisions of the Bipartite 
Settlement. The Disciplinary Authority has thus 
transgressed his authority in imposing the punishment on 
the Workman. This too is indicative of pre-determined mind. 

That against the order dated 12-2-2002 the workman 
preferied an appeal dated 10-4-2002 to the Appellate 
Authority, General Manager, Zonal Office, New Delhi. The 
workman in his appeal submitted that the Disciplinary 
Authority had erred in-holding the charges against the 
workman as proved. The Disciplinary Authority did not 
give any reasonings as to the points raised by the workman 
in. his letters dated 14-1-2002 and 31-1-2002. The charge 
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Z:OM:ZM;73:50 of even date transferring him 
Office to Regional Office, DCR-I (now DMR- 
simultaneously specifying the Bank’s branch at 
Gandhi Marg Branch, New Delhi, 
istrative superintendence of DMR-I, as his 
sting and duty w.e.t 03-05-2001. There is also 
the fact that the management’s aforesaid orders 
on the workman on 02-05-2001 itself and there 
ility or difficulty on the workman’s part to give 
e same and yet, curiously enough, the workman 
y disobeyed and flouted management’s those 
orders and reported on duty in the specified 
w.e.f. 12-5-2001 after remaining unauthorisedly 
3-5-2001 thereby committing an act of grave 
t amounting to an act of insubordination too. 

stated that the transfer and posting orders of the 
did not suffer either from any illegality or 
ility or impropriety as they were neither issued 
mpetent authority nor were they neither issued 
imeompetent authority nor were they 
ensible incapable of being understood in effect 
t nor they were issued with any bias or malafides 
n assumed by the union. The Hon’ble Court 
ly appreciate that an employee’s transfer and 
y particular work place cannot be invalidated 
or how less there is distance between his place 
and place of posting. 

n the Union’s own submissions in para 6 of the 
explicit that instead of reporting of duty w.e.f. 

I at the Branch in question under transfer and 
rders dated 03-05-2001, the workman had 
sedly remained absence from duties fr5m 
land he reported on duty only on 11-05-2001. It 
at in law an employee can be deemed to be on 
►sence only when the leave applied for by him 

granted by the competent authority and not 
In the case of the workman concerned in the 
le, he was not on leave of absence but was 
edly absent from his duties in defiance of orders 
t has been guilty of not only remaining absent 
s but of committing an act of insubordination, 
e court would kindly appreciate that subsequent 
ives and regularization of.the period of absence 
erate the misconduct of having unauthorisedly 
ibsent from duties. It is stated that in law no sick 
>e granted unless the same are supported with 
: rtificates when reporting on duty. In terns of 
n Para IX(4) of the BPS dated 

II all side leave shall be granted on production of 
* jertificate acceptable to the Bank. As per BPS 
eave of all kinds cannot be claimed as of right. 

(xigenct es of the service so require discretion to 
(voke leave of any description is reserved to the 
i ranting it Further as per para 13.5 no leave or 
4>f leave shall be deemed to have been granted 


unless an order to that effect is passed and communicated 
to the employee concerned. Fr<Jm the above submissions 
it is clear that the workman hasViolated laid down norms 
for seeking sanction of leave! from his superiors and 
proceeded to remain absent withbut prior sanction of leave. 

It is stated that the entire disciplinary action of the 
management is legal and does npt suffer from any legal or 
procedural infirmity. The Union’s averments have no 
sanction of law. Be that as it may, if after trying the validity 
and propriety of departmental enquiry as a preliminary issue 
the Hon’ble court finds that the enquiry suffers from any 
procedural irregularity, the management craves liberty to 
adduce additional evidence to justify their action. 

It is however reiterated thatjin view of appellate orders, 
the specified terms of reference vis-a-vis order of reference 
are incapable of being adjudicated upon by this Honble 
Court. 

It is stated that besides various Bipartite Settlements 
including 1966 BPS, the service Conditions of the workmen 
category or the Awards Staff employees of the Bank are 
also regulated by the terms of two All India Awards known 
as Sastry Award and Desoi Award. 

It is stated that the management’s action taken 
against the workman for the charges alleged against him 
and proved, is legal, just and proper. 

That the workman preferred an appeal against 
Disciplinary Authority’s orders (fated 12-02-2002 and that 
the Appellate Authority, vide hisorders dated 21 -06-2002, 
dismissed the workman’s appeal being without any merit. 
Union’s rest of the assumptions or submissions or 
contentions or allegations are bqreft of substance or merit 
and are otherwise without any sanction of law and hence 
untenable- On the contrary, the entire action of the 
management is just, and proper afrid sanction of precedents 
of law. 

The grounds set up by the union in sub-paras (i), (ii) 
and (iii) of para 16 are based on legal misconceptions and 
ignorance of law and thus cannot be urged to assail the 
management’s action taken against the workman. The 
enquiry has been held by the enquiry officer strictly in 
compliance of natural justice, findings of enquiry officer 
are based on evidence on record and the punishment 
imposed by the management is just and prdper. 

The workman applicant hps filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most ctf the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
the transfer order served on him ion 02-05-2001 was duly 
accepted by the workman. He coiftd not report for duties at 
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Regional Offi x, DCR: 1 on 03-05-2001 as he developed 
chest pain on C 2-05-2001 and was sick from 03-05 -2001 to 
10-05-2001. T1 le workman reported for duties on 11-05-2001 
at R*0. DCI -1, New Delhi. He also submitted his application 
along with medical certificate issued by the Hospital 
authorities. 

He complied with the instructions of the Regional 
office. The Regional Office served another letter to the 
workman stating therein that his absence from 03-05-2001 
to 10-05-2001) was treated as unauthorized absence: The 
workman submitted his reply along with medical certificate 
in support of iiis sickness. - 

It was lurther submitted that the findings of the 
Inquiry Officer are perverse. The Inquiry Officer acted in a 
partial manner and his findings are not fair and reasonable. 
The Disciplinary Authority also imposed punishment 
without considering the submissions made by the 
workman. The order of the Disciplinary Authority is pot a 
speaking order. The Disciplinary Authority acted with 
closed mind and biased manner to punish the workman. 
The workman las accepted transfer order and after availing 
leave he has joined duty to his transferred place. It was 
submitted fro m the side of the management that the 
workman wrote “refuse” on the transfer order and he 
absented from!13-05-2001 to 10-05-2001. He reported to the 
place of his posting on 11-05-2001. He did not get prior 
leave sanctioned. His leave was cancelled by order dated 
09-05-2001 still he did not resume his duties. The workman 
has been given full opportunity during the inquiry 
proceedings. He has signed every page of the inquiry 
proceedings. ) 


It*was submitted from the side of the workman that 
chargesheet was served on him against 19.1 of the BPS as 
no reply or explanation was taken from the workman. The 
management should have called for explanation and after 
considering thb explanation chargesheet can be served ;in 
view of Clause 19.1 of the BPS. Thus, the inquiry is illegal. 

It was submitted from the side of the management 
that the workman wrote “refuse” on the transfer order ;md 
he absented from 03-05-2001 to 11-05-2001. He reported to 
the place of his posting on 12-05-2001. He did not get prior 
leave sanctioned. His leave was cancelled by order dated 
09-05-2001 still he did not resume his duties. The workman 
has been given full opportunity during the inquiry 
proceedings. He has signed every page of the inquiry 
proceedings. ■ \ 


It transpires from perusal of the record that 3 charges 
were framed against the workman. These charges are as 


under: 
1 . 


By refusing on 02-05-2001 to accept the official 
communication addressed to you concerning 
your transfer to DCR-I, you have shown 
insubordination to lawful instructions of the 
mam gement which constitutes gross misconduct 
unde r clause 19.5(e) of the BPS, 1966. 


2 By refusing to accept official communication 
regarding your transfer to DCR-I and 
continuing on unauthorized absence thereafter, 
you have committed acts prejudicial to the 
interest of the bank which constitutes gross 
misconduct under clause 195 (j) of BPS, 1966, 

3. By remaining on unauthorized absence from 
03-05-2001 to 10-05-2001, you have committed 
minor misconduct under clause 19.7(a) of the 
BPS, 1966, V 

It further transpires from perusal of the record that 
while posting at Zonal Office, the workman was served 
transfer orderdated 02-5-2001 issued by the AGM, Zonal 
Office, New Delhi to report to Regional Office DCR-I Delhi 
for further posting. The workman received the order and 
protested over unusual way of instructions written on the 
office copy and as a mark of protest wrote the word “refuse” 
in Hindi on the office copy. Tbe workman moved application 
for leave from 03-05-2001 to 10-05-2001. There was no 
sanction on his leave application. The leave application of 
the workman was rejected on 09-05-2001 and intimation 
was send to him subsequently still he joined the place of 
his posting on 11-05-2001 after two days of receiving of 
the order of rejection of leave. 

The Inquiry officer has found all the charges proved. 
The workman has filed particulars of his payment and it 
becomes quite evident from perusal of the payments that 
he has received full wages for the period for which he 
applied for leave. In case the workman has obtained frill 
wages for his alleged period, the charges of unauthorized 
absence are not proved. The findings of the inquiry officer 
are not correct in this respect. 

It appears that the application of the workman was 
subsequently considered by the management and leave 
was sanctioned to him so the charges of unauthorized 
absence should not be proved by the Inquiry Officer. 

The workman has admitted in his cross examination 
that he accepted the transfer order but he did not join'at 
the place of transfer because of his illness. The 
management has filed MW 1/1, the transfer order dated 
02-05-2001, the workman has written the word “refuse” on 
it on 02-05-2001 and has put his signature, so when the 
transfer order was given to him he wrote the word “refuse” 
in Hindi. 

The workman is not found guilty of unauthorised 
absence as full payment to him has been made, so charge 
No. 2 and 3 are not found proved. Charge No. 1 is regarding 
insubordination. The workman has admitted in his claim 
statement that he did write “refuse” in Hindi on the copy of 
the transfer order. Thus, it is admitted by the Workman that 
he wrote the word “refuse” on the copy of the transfer 
order. Though he received transfer order, the writing 
“refuse” on the copy of the transfer order amounts to 
insubordination of the lawful instructions of the 




130 


THE GAZETTE OF INDIA: JANUARY 12,2008/PAUSA 22,1929 


[Part II— Sec. 3(ii)] 


management and it constitutes gross misconduct under 
clause 0.5 (e) rfthe BPS, 1966. 

FVom pe usal of the inquiry report it becomes qjuite 
obviou^ that the workman has been given fair opportunity 
and thej inquiry officer has considered all the aspects of 
the cas£ and lie has found charges proved after proper 
analysis of evidence. Since the workman has been made 
payment of the period of his unauthorized absence it crannot 
be said {that he was unauthorisedly absent. The worlkman 
has written the word “refuse” in Hindi on the transfer order 
dated 0£-05-2< 101. The transfer orderhas been passed by 
the coriipetent authority and it is not necessary that a 
workman shou Id be given posting near his residence. No 
evidence is re< uired for the act of insubordination as the 
workman has himself admittedly written in his own 
handwriting the word “refuse” in Hindi and has joined 
after a period o f 8 days to his transferred place. It indicates 
his defiant and rebellious attitude. 

Ilj is of cc urse true that the workman fell seriously ill 
and he dubmitn d leave application with medical certificate 
of a Goyemme it hospital. It is a good ground for accepting 
this leaje appli cation. The act of writing “refuse” in Hindi 
i hanc writing and putting his signature thereunder 
icient \ roof that he disobeyed the instructio ns and 
an in disciplined way. His writing the v/orked 
disclo ;es his defiant attitude and insubordination, 
jnce is required in view of his admission of wiring 
‘refu ;e” on the copy of the transfer order itself, 
sen gii en sufficient opportunity during the course 
Th< inquiry does not stand vitiated however, 
Jo. 2 ar d 3 are not found proved ii^view of serious 
illness Of the ’ vorkman and making of payment by the 
management far the period of unauthorized absence. 

Tie pun shment inflicted on the workman is not 
harsh, f e has c immitted act of insubordination by writing 
the wor 1 “refus e” in Hindi on the transfer order and hie has 
joined t le plac<: of posting after 8 days. So charge No. 1 is 
found proved oi l his mere admission in the claim statement. 
He has admitted categorically that he wrote the word 
“refuse’' in Hindi on the transfer order. The punisliment 
imposed on the workman is not harsh or dis-proportionate. 
He wrote the word “refuse” on the transfer order and did 
not obey the older of the competent authority for 8 days. 
The management has stopped his 2 increments without 
cumulative effect. In the BPS such punishment is for a 
minor misconduct. The punishment imposed on the 
workman is qui te appropriate. 

It i was submitted from the side of the management 
that the feferen< :e has been made regarding the order of the 
Disciplinary Authority imposing the punishment. The 
workman has f led appeal. The order of the Disciplinary 
Authority datec 12-02-2002 has merged in the order of the 
Appellate Authority dated 21-06-2002, so the order dated 
12-02-2002 is r o longer surviving. The order of reference 
has beef made arbitrarily without application of mind by 
the appropriate Government. 



It was further submitted that the order dated 
12-02-2002 of the Discipl inary Authority lost its existence 
and become merged in the order of thb Appellate Authority 
dated 21-06-2002, so the reference should have been made 
for the action of the management of the Appellate Authority 
dated 21-06-2002. Thus, there is no reference in the eye of 
law and court lacks jurisdiction to entirtain an invalid order 
of reference. The proceedings held by this court is a nullity 
in the eyes of law and the reference should be declared 
invalid. 

My attention was drawn frpm the side of the 
management to 1969 (19) 135. It has been held in this case 
that the original decision merges in the appellate decision. 
Only the appellate decision subsists arid is capable of 
enforcement. 

In the instant case there is no question of 
enforcement. This is for holding the order of the disciplinary 
authority invalid. 

It has been held in AIR 1961 SC 857, AIR 1957 SC 804 
that in view of the provisions of Section 7 (A) and 10 of the 
ID Act, 1947 the Tribunal in law is under statutory 
obligations to adjudicate the dispute referred to it by the 
appropriate Government. The Tribunal is under statutory 
obligation to decide this matter. 

It has been held in IILLJ 1967 Syndicate Bank Vs. 
Ram Nath Page 1 that the date of order of dismissal is the 
date of the original order and not appellate order. From 
perusal of this case law it transpires that the date of original 
order is the date of dismissal. The appellate order is not the 
date of dismissal. The date of original order eff the 
disciplinary authority has been challenged in this case, so 
the date of the appellate, order is not actionable in view of 
the law laid down by the Hon‘ble Court. 

In the instant case the date of the original order is 
12-02-2002. The date ofthe appellate order is 21-06-2002: 
The reference has been made for adjudicating the action of 
the disciplinary authority dated, 12-02-2002. In view of 
Syndicate Bank’s case referred to above the date of order 
of punishment is the date of the original order and not 
appellate order. Hence the principle of merger is not 
applicable in this case. 

The substantial question to be decided in this is 
whether the punishment is illegal or Iqgal. In view of L L J 
1967 Syndicate Bank case, the order of punishment of the 
disciplinary authority is the original orjier and not appellate 
order. So the reference is competent and the Tribunal has 
jurisdiction to adjudicate the matter in view of Syndicate 
Bank’s case and AIR 1961 SC 857. 

The appellate authority confirmed the order of the 
disciplinary authority. The cause pf action arose on 
12-02-2002 the day on which the punishment was inflicted. 
In view of this fact also 12-02-2002 is tjie material date from 
which the right of the workman were adversely affected. 
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The reference is replied thus: 

The action of the management of Bank of Baroda in 
reg ard to stoppage of two increments without commutative 
effect vide oraer dated 12-2-2002, of Shri Azad Singh, Head 
Peon is just, fair and legal. The workman is not entitled to 
get any relief las prayed for. 

The award is given accordingly. 

Date: 17-12-2j)07 R. N. RAI, Presiding Officer 

| 19ftH»rc,2007 
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OfarK ‘®pTR, aqf^JT^ 
Nejw Delhi, the 19th December, 2007 
S.O. ! 81 .—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the Central 
Go vernment ijereby publishes the Award (Ref. No. 77/2004) 
of Central Government Industrial Tribunal-Cum-Labour 
Court No. 2, New Delhi as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
Baroda, and [their workmen, received by the Central 
Government cin 19-12-2007. 

[F. No. L-12011/31/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE' rHE PRESIDING OFFICER: CENTRAL 
GOVERN VIENTINDUSTRIALTR1BUNAL -CUM- 
LABOUR COURT- U, NEW DHXHI 
PRESIDING OFFICER: R.N. RAL 
LD. No. 77/2004 

In the Matter of:— 

The General Secretary, 

Bank of Baroda Employees Union, 

C/o BOB, 4824/24, Ansari Road, Daryaganj, 

New Ddhi-11 j)002 

VERSUS 

The General Manager, 

BankofBaroda, 

Regional Offi z&, 16, Parliament Street, 

New Ddhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-12011/81/ 


2004-IR (B-II) 
the following 


Central Government dt 31.05.2004has referred 
point for adjudication. 


The point runs as hereunder :— 

‘ ‘Whether the action of the management of Bank of 
Baroda in regard to stoppage of two increments 
without commutative vide order dated 12-02-2002 of 
Shri Rishi Pa! Singh, Daftry, is just, fair and legal? If 
not, what relief the workman is entitled to?” 

The workman applicant has filed claim statement In 
the claim statement it has been stated that Bank of 
Baroda—a Nationalised Bank—with Head Office at 
Mandvi Baroda (hereinafter referred to as the Bank) is 
having Several Branches in Delhi. Besides, the Bank is 
having a Zonal Office, two Regional Offices, a Zonal 
Inspection Centre and a Regional Training Cclfttre in Delhi. 
The Zonal Office controls the functioning of the various 
Regioanl Offices situated in Delhi and Chandigarh Region 
of the Bank. The two Regional Offices in Delhi control the 
Administration and functions of the branches of the Bank 
in Delhi. The branches of the Bank in Delhi are divided 
between the two Regional Offices for administrative 
purposes. These Regional Offices are known as Regional 
Office DMR-I and Regional Office DMR-II. 

That the workman Shri Rishi Pal Singh is permanent 
employee of the Bank and at present posted as Daftry at 
Chandni Chowk, Delhi branch of the Bank. Shri Rishi Pal 
Singh is a member of Bank of Baroda Employees Union, 
Delhi. The Union is Registered of Trade Union, Delhi under 
the Indian Trade Unions Act, 1926. 

That the workman was earlier posted as Daftry at 
Zonal Office, New Delhi That whileposted at Zonal Office, 
the workman was served with a transfer order bearing No. 
GM:NZ:OM:ZM;73:505 dated 2-5-2001 issued by the 
Assistant General Manager, Zonal Office, New Delhi to 
report at Regional Office, DCR-I, New Delhi for further 
posting. The workman accepted the letter and was required 
by the officials of Zonal Office to give his acknowledgement 
on the Office Copy. However, while the original transfer 
order had the instructions for his further posting by the 
Dy. General Manager (DCR-I) but on the office copy the 
Zonal Office had already given their instructions for his 
further posting at Mayur Vihar Branch Phase-I, Delhi a 
very Tar off branch from the residence of the workman 
whereas , as per the practice the further posting of the 
workman Was to be decided by the Regional Office only. 
The wokman was highly perplexed to find these abnormal 
instructions on the office copy. The workman having 
received the original order protested over the unusual way 
of the instructions written on the office copy and as a mark 
of protest wrote the word ‘REFUGE’ in Hindi, on the office 
copy. 

That it is submitted that there is a practice that the 
posting and transfer of Award Staff attached with the 
Regional Office is decided and done by the Regional Office 
for the branches falling under respective Regions. However, 
in the case of the workman, his posting was decided by the 
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Zonaj Office in most unusual manner with oblique motives 
to haitass the workman as the branch decided by the Zonal 
Offici ‘ was v*ry far from the residence of the workman. It is 
further submitted that the address of the workman was 
with tpe Zoml Office and they deliberatedly decided his 
postiijg for tl e above branch with a view to victimize the 
workman bel >nging to subordinate staff cadre. Hence it is 
a case of not < inly victimization but it would also amount to 
unfaii labour practice. 


That it is submitted that the transfer order served on 
the w< rkman )n 2-5-2001 was indie evening. The workman 
had a Iready i.e. prior to issuance of order of transfer 
subm tied his leave application to the Staff Department at 
Zonal Office where the workman was posted requesting 
for leave from 3-5-2001 to 9-5-2001 for attending a marriage 
in the family in his native village and accordingly he 
proce Hied or leave on and from 3-5-2001 for the marriage 
ceremmy in i lis village, which was the normal practice at 
that til re. The workman came back from his village on 11-5- 
2001 i nd rep< irted for duties at Regional Office DCR-I on 
12-5-1 001. Lpon his reporting at Regional Office, he 
submi ted the transfer letter served on him by Zonal Office 
to the Official! of the Regional Officer DCR-I. The Regional 
Office issued 11 letter on 12-5-2001 for posting him at Mayur 
Vihar, Phase-1 Branch. (The branch which was already 
decide d by th; Zonal Office). The workman accepted the 
postin; order: and joined the duties at Mayur Vihar Phase- 
I bran< h. The nstructions of the authorities of the Regional 
Office DCR-I vere thus complied with. The Regional Office 
served anothei' letter dt. 9-5-2001 to the workman advising 
him tli at his eave from 3-5-2001 to 9-5-2001 was not 
sanctioned ar d it was treated as unauthorized absence. 
There vasno ustification to reject the leave. There was no 
objecti on by t le Competent Authority when he submitted 
Leave Applies lion as to proceeding on leave. 

That there was no complaint about the work and 
conduc t of the 1 vorkman while posted at Mayur Vihar branch 
by the branch Authorities of Mayur Vihar Branch. The 
salary ind otl er leave particulars of the workman were 
also sent to tl le said branch by the Zonal Office. The 
workman rece ved full salary for the months of May, 2001 
to January, i 002. That the workman was issued a 
chargesheet daied 1-8-2001 by the Deputy General Manager 
(DCR-fl). This chargesheet contained the following 
allegations:— 

“^y refusing on 2-5-2001 to accept the official 
cbmmun ication addressed to you concerning your 
transfer 1 o DCR-I, you have shown insubordination 
t<| lawful instructions of the management which 
constitut} gross misconduct under clause 19.5(e) of 
Bipartite Settlement, 1966. 

Bjy refu sing to accept official communication 
regardini; your transfer to DCR-I and continuing 
unauthorized absence thereafter, you have 
c^mmitu d acts prejudicial to the interest of the Bank 


which constitutes gross misconduct under clause 
19.5 0 of Bipartite Settlement, 1966. 

By remaining on unauthorized absence from 3-5-2001 
to 11-5-2001, you have committed minor misconduct 
under clause 19.7 (a) of Bipartite Settlement, 1966.” 

That the Bank Management did not call for the 
explanation/reply of the workman to the above chargesheet 
but straight-away constituted a departmental enquiry and 
thereby violated Clause 19.1 ofBipartite Settlement. In the 
chargesheet itself, the Disciplinary Authority appoint one 
Shri S.P. Gupta, Senior Branch Manager, Bhajanpura branch 
as the Enquiry Officer to hold the Departmental Enquiry 
against the workman. Nq reasonableiopportunity was given 
to the workman to submit his reply to the chargesheet as is 
envisaged in Clause 19,1 of the Bipartite Settlement, 1966. 
The Disciplinary Authority had taken all these decisions 
to hold the enquiry and punish the workman without 
affording reasonable opportunity to the workman of 
submitting his reply to it. It is further submitted that the 
Disciplinary Authority further mentioned in the charge 
sheet that the workman may submit his reply to the charge 
sheet directly to the Enquiry Office^, It is submitted that 
contrary to the provisions of Clause 19.1 ofBipartite 
Settlement, the Disciplinary Authority instructed the 
workman to submit his reply to thejEnquiry Officer who 
has been appointed for the purpose of conducting the 
Enquiry Proceedings and givei his findings. The 
Disciplinary Authority bye-passed the prescribed rules of 
the Bipartite Settelments with pro-determined notions to 
punish the workman. Hence the entire disciplinary action 
is vitiated. 

That the Enquiry Officer conducted the Enquiry into 
the charge sheet dated 1.8.2001 and tendered his findings 
dated 21-12-2001 holdihg all the three charges proved 
against the workman, the Disciplinary Authority passed 
the order dated 12-2-2002 imposing the punishment of 
stoppage of two increments of thje workman without 
commulative effect. The workman preferred an appeal dated 
26-3-2002 challenging fhe order of tie punishment dated 
12-2-2002. However, the Appellate Authority rejected the 
appeal pf the workman vide his order dated 21 -6-2002. 

That it is submitted that the Enquiry constituted 
against the workman related to the chargesheet dated 
! .8.2001 is alleged refusal of the workman to receive the 
official communication dated 2-5-20Q1 issued by the Zonal 
Office regarding his transfer to Regional Office DCR-I and 
his unauthorized absence from 3-5-24)01 to 9-5-2001. It is 
evidence that the workman did acceptfthe letter/order dated 
2-5-200 I on 2-5-200 I evening itselffwhen tendered to the 
workman. However, the workman in Hindi wrote‘-REFUGE” 
by way of protest to his transfer to a far off place. The 
Exhibit DE-I was produced and also proved in the enquiry. 
It is submitted that Exhibit pE-1 is a copy of order of transfer 
dated 2-5-2001 was proved. There wasjno evidence to prove 
the allegations still the Enquiry Officer found it to be proved. 
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This is contrary to the evidence on record. Hence the 
findings are perVerse. 

That the ajllegatioji of unauthorised absence of the 
workman from [3-5-2001 to 9-5-2001 is also false. It is 
submitted that the Management was aware that the 
workman had apjplied for leave from 3-5-2001 to 9-5-2001 
and tie allowed to proceed on leave, as there was no 
objection by the competent authority when the leave 
application was t€>rid~ re< ^ him. The management vide 
their letter datecl 9-5-2001 intimateu uJC workman that his 
leave for the above period was not sanctioned, blit this 
letter was given to the workman only on 12-5-2001 by the 
Regional Officej when the workman reported for duties at 
the Regional Office. The workman reported for duties on 
12-5 -2001 aftef availing the leave applied for by him. 
Proceeding on leave is therefore justified. There was no 
evidence led byi die Management in the Enquiry to prove 
the allegation, as alleged in the Chargesheet. Hence, the 
findings dated 27-12-2001 holding all the charges proved 
against the Workman are perverse. The Enquiry was farce 
and a sham show. The enquiry findings are, therefore, 
perverse. 

That the jDy. General Manager (DCR-I). Regional 
Office, New Delhi vide letter dated 29-12-2001 forwarded a 
copy of the Findings of the Enquiry Officer. The workman 
submitted his ifeply dated 7-1-2002. However, the Dy. 
General Manager (DCR-I) and the Disciplinary Authority 
did not consider the points raised by the workman in his 
reply dated 7-J-2002 and vide order dated 10-1-2002 
proposed the punishment of stoppage of two increments 
with commulative effect for all the three charges. The 
Disciplinary Authority in his order dated 10-1-2002 did not 
advzince any re|asonings as to how and on what evidence 
he found the charges proved against the workman. The 
worlonan submitted a letter dated 31-1-2002 in reply to the 
order dated 10-1-2002 of the Deputy General Manager 
(DCR-1) and Disciplinary Authority. The workman in his 
letter pointed out that in fact as per chargesheet th?r e were 
two charges land not three charges for which the 
Disciplinary Authority had proposed the punishment. The 
workman further elaborated that charge No.2 contained 
the charges as mentioned in Charge No.l and Charge No. 3. 
Thus the three charges framed against the workman could 
not have been in the chargesheet. The Disciplinary 
Authority did not apply his mind when he framed the 
charge-sheet. Hence the disciplinary action is bad in law 
on account of non-application of mind apart from being 
non-speaking. The workman further pointed out that the 
Disciplinary Authority had not considered the submissions 
made by the v orkman in his letter dated 7-1-2002. The 
workman further point out that the Disciplinary Authority 
had not given any reasoning as to how and on what 
evidence the 1 Disciplinary Authority had arrived at the 
conclusion the t the charges against the workman stood 
proved. However, the Disciplinary Authority brushed aside 


the submissions of the workman made in the representation 
dated 31-1 -2002 and passed the final order dated 12-2-2002 
by modifying the punishment of stoppage of two 
increments without cumulative effect. The Disciplinary 
Authority mechanically passed his final order without 
dealing with the points of the workman. The Disciplinary 
Authority in his final order clubbed all the three charges 
and passed the punishment in a mechanical way. The 
Disciplinary Authority failed to valuate and carefully 
examine the submissions made by the workmanjp his letters 
dated 7-1 -2002 and 31-1 -2002 and thereby failed to apply 
his mind. The punishment x)f stoppage of two increments 
is in gross violation of the provisions of the Bipartite 
Settlement. The Disciplinary Authority has thus 
transgressed his authority in imposing the punishment on 
the Workman. This too is indicative of pre-determined mind. 

That against the order dated 12-2-2002 the workman 
preferred an appeal dated 27-3-2002 to the Appellate 
Authority, General Manager, Zonal Office, New Delhi. The 
workman in his appeal submitted that the Disciplinary 
Authority had erred in holding the charges against the 
workman as proved. The Disciplinary Authority did not 
give any reasonings as to the points raised by the workman 
in his letters dated 7-1-2002. The charge No. 2 i.e. allegation 
of unauthorised absence is not a ‘Gross Misconduct’ under 
the Bipartite Settlement. Failure to give any reasoning by 
the Disciplinary Authority showed non-application of 
mind. The alleged misconduct of refusing to accept 
communication is contrary to Bank’s circular dated 
12-3-1981 and hence it is not a “Misconduct”. 

That die Appellate Authority also failed to consider 
the submissions made by the workman in his appeal and 
rejected the appeal of the workman vide order dated 
21-6-2002 mechanically. Thus the order of Appellate Authority 
is non-speaking and result of non-application mind 

That in the light of above submissions, the action of 
the Management of the Bank in awarding the punishment 
to the workman is illegal and invalid on the following 
ground others 

That the action of t}:? Bank Management in 
constituting the Enquiry directly wiuiout calling for reply 
or explanation to the chargesheet is violative of clause 19.1 
of the Bipartite Settlement and pre-determination of mind 
by Disciplinary Authority. Thus the enquiry held against 
the workman is illegal, invalid and in violation of the 
principles of natural justice. 

That the findings of the Enquiry Officer in holding 
the charges ‘proved’ against the workman are perverse 
without there being any evidence. The Enquiry Officer acted 
in a partisan manner to prove the charges against the 
workman. By the above act, the Enquiry Officer has failed 
to discharge his duties as an impartial persons and the 
findings rendered by him cannot be said to be fair and 
reasonable. 


18 Gl/08—11 
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T^at the Disciplinary Authority imposed the 
punishment vide order dated 12-2*2002 on the basis of 
inquiry [Officers findings, which are perverse, and hence 
tjie orda - of punishment is invalid and bad in law. The 
Ipisciplibary Authority did not consider the submissions 
qf the w< irkman contained in his letters dated 7-1 -2002 and 
31 -1 -2(X 12. The Disciplinary Authority did not give reasons 
In his on er dated 12-2-2002 as to how and on what evidence 
qe cam< to the conclusion that tile charges against the 
Aorkma n were proved. The order of the Disciplinary 
Authority is not a speaking order. Thus the Disciplinary 
Authoril y acted with closed mind and in a partisan maimer 
tp punis i the workman. There was no misconduct on the 
part of tie employee as he had accepted the letter. Had he 
pot accepted the letter of his transfer from Zonal Office, he 

} )uld n 3t have been allowed by the Regional office to 
[>ort fc r duties and also he could not have produced the 
py of. he said letter in the course of Enquiry Proceedings 
taken af his acceptance of the original letter. In spite of 
tie fact hat there was no misconduct on the part of the 
Workman, the Disciplinary Authority imposed the 

r ishnu ;nt. Even the Appellate Authority did not consider. 

submissions of the workman made in his appeal of the 
workman did not give any reasons as to why he has not 
found this points raised by the Appellant as valid and the 
reasons for rejecting the appeal. The orders dated 
12-2-201 >2 and 21-6-2002 passed by the Disciplinary 
Authority and the Appellate Authority reflect non- 
a jplicati >n of mind. The order are thus invalid, illegal and 
unsustainable in law. The punishment imposed on the 
wjorkmar is irrational, unreasonable and untenable in law 
which even otherwise could not have been imposed, as 
ti e charg ss were not proved. Imposing multiple punishment 
a: i is bein g done by tfre management is illegal, invalid and 
uisustaitable inlaw. 

Th; Management has filed written statement. In the 
written statement it has been stated that the instant 
r< ference, in the terms specified therein for adjudication of 
ti is Hon ble Court, could not have been validity made by 
tl e Gove ument by virture of Doctrine of Merger ip. that on 
tHe.merj;er of Disciplinary Authority’s order dated 
1 £-02-2(02 with the Appellate Authority’s subsequent 
orders d< ted 21-06-2002 there was no such order dated 
U/02/2C02 surviving on the date of reference and 
consequently no dispute or difference in respect thereof 
wjas also I listing requiring any adjudication. The order of 
referencehas thus been made by the Government arbitrarily 
in| excess pf reference making powers vested in it u/s 10 of 
thflDAdt. 

Forlthat in view of the reason stated in the preceding 
p^ra, and also on union’s showing, what has been referred 
by the Government for adjudication of this Hon’ble Court 
is pot the real dispute or difference in the admitted facts 
arid circumstances which could have been referred for 
adjudication, if at all; the Government has thus made the 
in$tant or£er of reference without application of mind. 


For the reason stated in the preceding para, the scope 
of this Hon’ble Court’s power and jurisdiction to entertain 
an invalid order of reference is circumscribed. Any 
proceedings held by this Hon ‘ble Court would thus be a 
nullity in the eyes of law. It! is the, contention of 
management this Hon ‘ble Co(irt be pleased to hold and 
declare the instant order of reference as invalid. 

It is denied that the workipan concerned is a member 
of the contending union or that the union herein is a duly 
registered trade union wi*th the (Registrar to Trade Union, 
Delhi of that the contending union had espoused the cause 
of the concerned workman and transformed the same as an 
industrial dispute within the anibit and scope of the terms 
defined u/s 2(K) of the ID Act. The union is thus liable to 
be put to strict prddf in that behalf. 

There is no denying the fapt that upto 02/05/2001 the 
concerned workman was postedjn the Bank’s Zonal Office 
and that on 02-05-2001 he was served with a transfer Order 
No. GM:NZ:OM:ZM:73:505 of even date transferring him 
from the Zonal Office to Regional Office, DCR-I (now DMR- 
I) and also simultaneously specifying the Bank’s branch at 
Mfcyuf Vihar Ph. I, New Delhi under administrative 
superintendence of DMR-I, as his place of posting and 
duty w.e.f. 03-05-2001. There Is also no denying the fact 
that the management’s aforesaid orders were served on 
the workman bn 02-05-2001 itself and there was no pixility 
or difficulty on the workman on 62-05-2001 itself and there 
was no pixility or difficulty on the workman’s part to give 
effect to the same and yet, curiously enough, the workman 
deliberately disobeyed and flouted management’s those 
just and lawful orders and reported on duty in the specified 
branch only w.e.f. 12/05/2001 after remaining 
unauthorisedly absent from 03/0i/200I thereby committing 
an act of grave misconduct amounting to an act of 
insubordination too. 

It is stated that the transfer and posting orders of the 
workman did not suffer eithefr from any illegality or 
unjustifiabilify or impropriety ai they were neither issued 
by any incompetent authority nclr were they neither issued 
by any imcompetent authority nor were they 
imcomprehensible incapable of being understood in effect 
and content nor they were issued with any bias or malafied 
as has been assumed by the ubion. The Hon’ble Court 
would kindly appreciate that ail employee’s transfer and 
posting at any particular work place cannot be invalidated 
by now far or how less there is distance between his place 
of residence and place of posting. 

From the Union’s own submissions in para 6 of the 
SAC it is explicit that instead qf reporting or duty w.e.f. 
03/05/2001 at the Branch in question under transfer and 
posting orders dated 02-05-3001, the workman had 
unauthorisedly remained abpent from duties from 
03-05-2001 and he reported on dpty only on 12-05-2001. It 
is stated that in law an employee can be deemed to be on 
leave of absence only when the leave applied for by him 
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have been granted by the competent authority and not 
otherwise. In the dase of the workman concerned in the 
instant case, he was not on leave of absence but was 
unauthorisedly absent from his duties in defiance of orders 
and thus he has been guilty of not only remaining absent 
from duties but of] committing an act of insuboidination. 
The Hon ‘ble court would kindly appreciate that subsequent 
grant of leaves and regularization of the period of absence 
won’t obliterate the misconduct of having unauthorisedly 
remaining absent from duties. It is stated that in law no sick 
leave cein be granted unless the same are supported with 
medical certificatejs when reporting on duty. In terms of 
clause in Para IX(4) of the BPS dated 17-09-1984 all stick 
leave shall be granted on production of a medical certificate 
acceptable to the Bank. As per BPS para 13.6, leave of all 
kinds cannot be claimed as of right. When the exigencies 
of the service so require discretion to refuse or revoke 
leave of any description is reserved to the authority 
granting it. Further |as per para 13.5 no leave or extension of 
leave shall be deemed to have been granted unless an 
order to that effect is passed and communicated to the 
employee concemjed. From the above submissions it is 
clear that the workjman has violated laid down procedure 
for seeking sanction of leave from his superiors and 
proceeded to remain absent without prior sanction of leave. 

It is stated ttyat the entire disciplinary action of the 
management is leghl and does not suffer from any legal or 
procedural infirmity. The Union’s averments have no 
sanction of law. Be! that as it may, if after trying the validity 
and propriety of departmental enquiry as a preliminary issue 
the Hon‘ble court finds that the enquiry suffers from any 
procedural irregularity, the management craves liberty to 
adduce additional pvidence to justify their action. 

It is stated that the management's action take against 
the workman for the charges alleged against him and 
proved, is legal, jukt and proper. 

The workman preferred an appeal against Disciplinary 
Authority's orders dated 12-02-2002 and that the Appellate 
Authority, vide his orders dated 21 -06-2002, dismissed the 
workman’s appeal being without any merit. Union’s rest of 
the assumptions or submissions or contentions or 
allegations are bereft of substance or merit and are 
otherwise without alny sanction of law and hence untenable. 
On the contrary, the entire action of the management is 
just, and proper anjd sanction of precedents of law. 

The workmen applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the rjecord. 


It was submitted from the side of the workman that 
chargesheet was served on him against 19.1 of the BPS as 
no reply or explanation was taken from the workman. The 
management should have called for explanation and after 
considering the explanation chargesheet can be served in 
view of Clause 19.1 of the BPS’. Thus, the inquiry is illegal. 

It was further submitted that the findings of the 
Inquiry Officer are perverse. The Inquiry Officer acted in a 
partial manner and his findings are not fair and reasonable. 
The Disciplinary Authority also imposed punishment 
without considering the submissions made by the 
workman. The order of Disciplinary Authority is not a 
speaking order. The Disciplinary Authority acted With 
closed mind and biased manner to punish the workman. 
The workman has accepted transfer order and after availing 
leave he has joined duty to his transferred place. 

It was submitted from the side of the management^ 
that the workman wrote “refuse” on the transfer order and 
he absented from 03-05-2001 to 11-05-2001. He reported to 
the place of his posting on 12-05-2001. He did not get prior 
leave sanctioned. His leave was cancelled by order dated 
09-05-2001 still he did not resume his duties. The workman 
has been given full opportunity during the inquiry 
proceedings. He has signed every page of the inquiry 
proceedings. 

It transpires from perusal of the record that 3 charges 
were framed against the workman. These charges are as 
under:— 

1. By refusing on 02-052001 to accept the official 
communication addressed to you concerning 
your transfer to DCR-I, you have shown 
insubordination to lawful instructions of the 
management which constitutes gross 
misconduct under clause 19.5(e) of the BPS, 
1966. 

2. By refusing to accept official communication 
regarding your transfer to DCR-1 and 
continuing on unauthorized absence thereafter, 
you have committed acts prejudicial to the 
interest of the bank which constitutes gross 
misconduct under clause 19.5 (j) of BPS, 1966. 

3. By remaining on unauthorised absence from 
03-05-2001 to 11-05-2001, you have committed 
minor misconduct under clause 19.7(a) of the 
BPS, 1966. 

It further transpires from perusal of the record that 
while posting at Zonal Office, the workman was served 
transfer order dated 02-5-2001 issued by the AGM, Zonal 
Office, New Delhi to report to Regional Office DCRd, Delhi 
for further posting. The workman received the order and 
protested over unusual way of instructions written on the 
office copy and as a mark of protest wrote the word “refuse” 
in Hindi on the office copy. The workman moved 
application for leave from 03-05-2001 to 09-05-2001 for 
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attending a marriage ceremony in his family at his native 
plaqe. Ther t was no sanction on his leave application. Die 
leave applic ation of the workman was rejected on 9-5-2001 
and intimat on was send to him subsequently still he joined 
the place of his posting on 12-05-2001 after two days of 
receiving of the order of rejection of leave. 

: The I iquiry Officer has found all the charges proved. 
The'workrran has filed particulars of his payment and it 
becomes quite evident from perusal of the payments that 
he Has rec< ived full wages for the period for which he 
applied for leave. In case the workman has obtained full 
wagjes for 1 is alleged period, the chargse of unauthorized 
absence arc not proved. The findings of the inquiry officer 
are pot con ect in this respect. 

; It apj tears that the application of the workman was 
subsequent y considered by the management and leave 
was! sanctioned to him so the charges of unauthorized 
absence should not be proved by the Inquiry Officer. 

The \ workman has admitted in his cross examination 
that| he accepted the transfer order but he did not join at 
the place o: transfer because that place was far away from 
his residence. It indicates that the workman cherished 
grudge against his transfer to a distant place. The 
management has filed MW 1/1, the transfer order dated 
02-H5-2001, the workman has written the word “refuse” on 
it oi 02-05-2002 and has put his signature, so when the 
transfer ord er was given to him he wrote the word “refuse” 
inhjndi. 

The workman is not found guilty of unauthorised 
absence as full payment to him has been made, so charge 
No.l2 and 3 are not found proved. 

, Charge No. 1 is regarding insubordination. The 
workman has admitted in his claim statement that he did 
writje “refuie” in hindi on the copy of the transfer order. 
Thii, it is admitted by the workman that he wrote the word 
“refuse” on the copy of the transfer order. Though he 
received tn nsfer order, the writing “refuse” on the copy of 
the transfer order amounts to insubordination of the lawful 
instruction! of the management and it constitutes gross 
misconduct under clause 19.5(e) of the BPS, 1966. 

From perusal of the inquiry report it becomes quite 
obvious tha t the workman has been given fair opportunity 
and | the incuiry officer has considered all the aspects of 
the case and he has found charges proved after proper 
analysis of evidence. Since the workman has been made 
payjnent of the period of his unauthorized absence it cannot 
be ^aid tha: he was unauthorisedly absent. The workman 
has |written the word “refuse” in hindi on the.transfer order 
dat^d 2-5-2' )01 and he has admitted in his cross-examination 
that! he did not join his transferred place as it was distant 
froip his heme. The transfer order has been passed by the 
competent mthority and it is not necessary that a workman 
should be \ ;iven posting near his residence. No evidence 
is required for the act of insubordination as the workman 


has himself admittedly written in his own handwriting the 
word “refuse” in hindi and has joined after a period of 10 
days to his transferred place. 

The writing of word “refuse” on the instruction on 
the transfer order amounts to serious misconduct. No 
evidence is required for proving tie same. 

The punishment inflicated on the workman is not 
harsh. He has committed act of insubordination by writing 
the word “refuse” in hindi on the transfer order and he has 
joined the place of posting after 10 days. So charge no. 1 is 
found proved on his mere admissiefn in the claim statement. 
He has admitted categorically that he wrote the word 
“refuse” in hindi on the transfer order. The punishment 
imposed on the workman is not hajsh or dis-proportionate. 
He wrote the word “refuse” on the transfer order and did 
not obey the order of the competent authority for 10 days. 
The management has stopped-his 2 increments without 
cumulative effect. In the BPS such punishment is for a 
minor misconduct. The punishment imposed on the 
workman is quite appropriate. 

It was submitted from the side of the management 
that the reference has 1 been made regarding the order of the 
Disciplinary Authority imposing the punishment. The 
workman has filed appeal. The ofder of the Disciplinary 
Authority dated 12-02-2002 has merged in the order of the 
Appellate Authority dated 21-06-2002, so the order dated 
12-02-2002 is no longer surviving. The order of reference 
has been made arbitrarily without application of mind by 
the appropriate government. 

It was further submitted that the order dated 
12-02-2002 of the Disciplinary Authority lost its existence 
and become merged in the order of the Appellate Authority 
dated 21 -06-2002, so the referenct should have been made 
for the action of the management of the Appellate Authority 
dated 21 -06-2002. Thus, there is no reference in the eye of 
law and court lacks jurisdiction to entertain an invalid order 
of reference. The proceedings he)<j by this court is a nullity 
in the eyes of law and the reference should be declared 
invalid. 

My attention was drawn from the side of the 
management to 1969(19) 135. It has been held in this case 
that the original decision merges ip the appellate decision. 
Only the appellate decision subsists and is capable of 
enforcement. 

In the instant case there is no question of 
enforcement. This is for holding the order of the disciplinary 
authority invalid. 

It has been held in AIR 1 % 1 SC 857, AIR 1957 SC 804 
that in view of the provisions of Section 7 (A) and 10 of the 
ID Act, 1947 the Tribunal in law is under statutory 
obligations to adjudicate the dispute referred to it by the 
appropriate Government. The Tribunal is under statutory 
obligation to decide this matter. 
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It has beeh held in II LU 1967 - Syndicate Bank Vs. 
Ram Nath Pagtj 1 that die date of order of dismissal is die 
date of the original order and not appellate order. From 
perusal of this cjase law it transpires that die date of original 
order is the date of dismissal. The appellate order is not die 
date of dismissal. The date of original order of die 
disciplinary authority has been challenged in this case, so 
die date of the Appellate order is not actionable in view of 
die law laid down by die Hon ‘ble Court. 

In die instant case die date of the original order is 
12-02-2002. The date of die appellate order is 21-06-2002. 
The reference ijias been made for adjudicating die action of 
dig disciplinary authority dated 12-02-200?* In view of 
Syndicate Band’s case referred to above die date of order 
of punishment is the date of jthe original order and not 
appellate order. Hence die principles of merger is not 
applicable in this case. 


The substantial question to be decided in this case 
is whether the punishment is illegal or leg^l, In view of II 
LU 1967 - Syndicate Bank’s case, die order of punishment 
of the disciplijiaiy authority is the original order and not 
appellate ord^r. So the reference is competent and die 
Tribunal has jurisdiction to adjudicate the matter in view of 
Syndicate Bank’s case and AIR 1961 SC 857. 


The appellate authority confirmed die order of the 
disciplinary authority. The cause of action arose on 
l -02-2002 the day on which die punishment was inflicted. 
In view of this fact also 12-02-2002 is the material date from 
which die right of the workman were adversely affected. 

The reference is replied thus: 

The action of die management of Bank of Baroda in 
regard to stoppage of two increments without commulative 
vide order datqd 12-02-2002 of Shri Rishi Pal Singh, Daftary, 
is just, fair and legal. The workman-applicant is not entitled 
to get any relief as prayed for. 

The aw^rd is given accordingly. 

Date: 17-12-2007 R. N. RAI, Presiding Officer 
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New Delhi, die 19th December, 2007 

S. O. 82.—In pursuance of Section 17 of die Industrial 
Disputes Act,) 1947 (14 of 1947), die Central Government 
hereby publi$hes die Award (Ref. No. 49/1999) of the 


Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in die Annexure, in die industrial dispute 
between the management of UCO Bank and their workmen, 
received by the Central Government on 18-12-2007. 

[No. L.-12012/158/1998-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI RG SHUKLA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR, COURT KANPUR, 
UTTAR PRADESH 
Industrial Dispute No. 49 of 1999 
In the Matter of dispute between :— 

Subhash Chand son of 
Sh. Mishni Lai, Village 
Achhenera, Bharatpur Road, 

Agra. 

AND 

UCO Bank, 

The Branch Manager 
Bharatpur Achhenera Road 
Tehsil Kiroli, 

Agra 

AWARD 

- 1. Central Government, MOL, New Delhi, vide notifi¬ 
cation No. L-12012/158/98-lR(B-II) dated 8-3-99, has referred 
die following dispute for adjudication :— 

“Whether the action of die management of UCO Bank 
in terminating the services of Shri Subhash Chand 
from 7-5-97 is legal and justified? If not to what relief 
the workman is entitled?” 

2. It is alleged by die workman that the workman was 
appointed by the opposite party as messenger on 
16-1 -93 and he worked continuously till 6-5-97. Initially the 
workman was paid Rs. 20 per day as his remuneration which 
subsequently enhanced to Rs. 3 5 per day, Rs. 40 per day 
and lastly Rs. 50 per day. It is also pleaded that apart from 
water boy in all there were 12 employees at die relevant 
time in the opposite party. Workman has further pleaded 
that there was only one daftary posted in die branch and 
who also remains absent from his duty therefore, opposite 
party appointed the workman on 16-1-93 and took the work 
of peon and daftary from him till 6-5-97. Opposite party 
fusing die services of the workman satisfactory wrote letter 
for his regularization in die services of die opposite party. 
Workman has also described die regular work of daftary 
and peon in his statement of claim and has claimed that 
opposite party took from him die said work as peon and 
daftary. Apart from above, it has also been claimed by the 
workman that he also made certain entries of his own hand 
on the scroli book of the bank maintained by die opposite 
party. The services of die workman has been removed 
orally by the opposite party on 7-5-97 without showing 
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any reason anjd without issuing any notice, notice pay or 
retrenchment fcompensation. Thereafter he conveyed the 
hardship to the opposite party by telephone which he 
suffered. Lastly it has been pleaded by the workman he 
was nqt appoi nted for any particular work rather he was 
appointed on a post of peon by the opposite party. On the 
basis of above pleadings it has been prayed by the workman 
that th| action of the management be held to be illegal and 
unjustified ant i he be directed to be reinstated in the service 
of the lank wi h full back wages and continuity of service. 

3- On thi; contrary the claim of the workman has been 
refutecj by thi! opposite party on the various grounds, 
mainlyj, to the effect that the applicant was engaged by the 
opposite party for fetching water at the branch for which 
he wasj paid cc mpensation on daily basis; since the post of 
fetching water is not a sanctioned post within the purview 
of Bipartite Se tlement no benefit ofpermanency is attached 
with thb post.. K large number of work in the bank are done 
on conjtract bi sis. The applicant was never appointed by 
the baifk by issuing any appointment letter; the applicant 
was njever paid salary but a lumpsum amount of 
compensation was paid to him by the opposite party; there 
is no regular and sanctioned post available in the branch; 
the recruitment against regular and permanent post are 
made after ho ding selection process of the bank and that 
the applicant v fas never subjected for his regular selection; 
that thiere exist no relationship of master and servant 
between the c< intesting parties, therefore, the present case 
is not a cas< of retrenchment; question of removing the 
services undei these circumstances does not arise. Lastly 
it has been pn yed by the opposite party that the claim of 
the workman i:; liable to be rejected and be rejected holding 
that tM claims nt is not entitled for any relief as claimed by 
him. 

4 After exchance of pleadings between the parties, 
both chntestir g parties besides adducing oral evidence 
have also filec certain documentary evidence. 

fj. Heard the contesting parties at length and have 
also perused the record of the case. 

£j. Havinjg regard to the law laid down by the Hon’ble 
Supreme Court of India, in leading case viz. (1) Himanshu 
Kumarj Vidya^thi Versus State of Bihar and another and 
Secretary, Stale of Karnataka Versus Smt. Uma Devi, the 
controversy a$ to whether a daily rated casual employee 
can be given benefit of regular and permanent employment 
in pubjic employment has finally been set at rest by the 
Hon’b je Supreme Court of India by laying law that daily 
rated jworkej’ or casual worker cannot claim his 
regula^izatio^i against public employment without 
undergoing regular selection process prescribed under 
service! rules applicable for the time being. 

7. Therefore, in view of the law laid down by the 
Hon ’bfe Supreme Court of India, there remains hardly any 
need tq discuss oral as well as documentary evidence of 
the contesting) parties inasmuch as from the pleadings of 


the parties, it is common ground that the claimant was 
appointed or engaged by the opposite party on daily wage 
basis. If it is so the tribunal should not be used as a measure 
for providing back door entry in public employment. Even 
otherwise the provisions of Industrial Disputes Act, 1947, 
would not come into play automatically in the present case 
in the absence of pleadings by the workman to the effect 
that the opposite party has breached such and such 
provisions of the service reuglations 
applicable to'him which is analagaus to such and such 
provisions of Industrial Disputes Act, 1947, therefore, he 
is protected under the provisions of Industrial Disputes 
Act, 1947. Therefore, in any view of the matter the present 
case cannot be said to be case of retrenchment as defined 
under the provisions of Section 2 (oo) or a case of 
termination of service within the meaning of Section 
2-A of the Act, as such workman caniiot be granted benefit 
of the provisions of the Act. 

8. In view of above discussion, and having concluded 
that it is not a case of termination or retrenchment of 
the workman from the service of the opposite party, 
therefore, tribunal holds that the claimant is not entitled 
for any relief as claimed by him in pursuance of the present 
reference made to this tribunal. 

9. Schedule of reference is decided accordingly. 

R.G. SHUKjLA, Presiding Officer 
191^^,2007 

^T.3TT. 83.—3?l<#|eb 1947 (1947 

14) m 17 ^ ft', 

<+4*Kl ^ 3Fjftq ft fftffos ft teilpN F ft 
w&k sfterrfw wmwh ft. 2 , 

tWI^ft^H (TKftWff 116/2004,1107/2004, 108/2004, 
109/2004,110/2004, 111/2004,112/2004 ftk 115/2004) 
WrfftTcl ft, ftl TTrtFK ^ 19-12-2007 3TP<T 
13TT I 

[TT ft. ^-12012/54/2004-3^ 3TR (ftt-Il), 
TO ft ^-12012/59/2004-3^ 3TR (ftt-ll), 
TO ft 12012/58/2004-3TT^ 3TR (ftl-11), 

TO. ft ^T-12012/56/2004-3n| 3TR (ftl-fi), 
TO. ft. ^-12012/57/2004-3?^ 31R (ftl-II), 
TO. ft 12012/55/2004-3?!^ 3TR (ftl-II), 

TO ft W-12012/52/2004-31^ 3TR (ftl-11), 
’’FT. ft. 12012/53/2004-311^ a?R (ftl-Il),] 

New Delhi, the 19th December, 2007 

S.O. 83.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. Nos. 116/2004,) 
107/2004, 108/2004. 109/2004. 110/2004, 111/2004, 
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112/2004 & lj 15/2004 of the Central Government Industrial 
Tribunal-Cunji-Labour Court, No. 2 New Delhi as shown in 
the Annexuije, in the industrial dispute between the 
employers in Relation to management of National Institute 
of Financial Management and their workmen, Which was 
received by thje Central Government on 19-12-2007. 

[F. No. L.-12012/54/2004-IR (B-II), 

F. No. L.-l 2012/59/2004-IR (B-II), 

F. No. L.-12012/58/2004-IR (B-II), 
i F. No. L.-l 2012/56/2004-IR (B-II), 

F. No. L.-12012/57/2004-IR (B-II), 

F. No. L.-l2012/55/2004-IR (B-II), ' 
F. No. L.-12012/52/2004-IR (B-II), 
j F. No. L.-12012/53/2004-IR (B-II)] 

RAJINDER KUMAR, Desk Officer 
BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-11, NEW DELHI 
PRESIDING OFFICER: RN.RAL 
ID. r4os- 116/2004, 107/2004,108/2004, 
i 09/2004, 110/2004 111/2004, 

112/2004 & 115/2004. 

IN THE MATTEROF: 

Shri Sanjay Sharma & 7 Ors; 

S/o Sh. Satyanarain Sharma, 

Raj iv Colony. Samaypur Road, 

Sector:-25, Ballabhgarh, 

Faridabad. . 

VERSUS 
The Director, 

National Institute of Financial Management, 
Seetor:-48, 

Faridabad. 


AWARD 

The Ministry of Labour by its Letter Nos. L-12012/ 
54/2004-IR(D-II) Central Government Dt. 28.06.2004, 
L-12012/59/2004-IR(B-lI) Central Government Dt 
23.06.2004, L-12012/58/2004 -IR(B-II) Central Government 
Dt. 23-06-2004, L12012/56/2004 -IR(B-II) Central Govern¬ 
ment Dt. 21.06.2004, L-12012/57/2004-IR(B-II) Central 
Government 28-06-2004, L-12012/55/2004- (IR(B-II) Cen¬ 
tral Government Dt. 28-06-2004, L-12012/52/2004-IR(B-II) 
Central Government Dt. 23.06.2004 & L-12012/53/2004-1R 
(B-II) Centra] Government Dt. 28.06.2004 has referred the 
fol lowing points for adjudication. 

The points run as hereunder:— 


(1) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri 
Sanjay Sharma, Peon w.e.f. 01.10.1999 is just and 
legaj? Ifnot, what relief the workman is entitled to.” 


(2) “Whether the action of the management of 
National Institute of Financial Manageement, 
Faridabad in terminating the services of Shri Ram 
Pyare, Peon w.e.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(3) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Anil 
Kumar, Peon wre.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(4) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri 
Randhir, Peon w.e.f. 01.10.1999 is just and legal? 
Ifnot, what relief the workman is entitled to.” 

(4) “Whether the action of the management of 
National Institute of Financial Manageement, 
Faridabad in terminating the services of Shri Sita 
Ram, Peon w.e.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(6) “Whether the action of the management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Viond' 
Kumar, Peon w.e.f. 01.10.1999 is just and legal? If 
not, relief the workman is entitled to.” 

(7) “Whether the action oHhe management of 
National Institute of Financial Management, 
Faridabad in terminating the services of Shri Gopal 
Singh, Peon w.e.f. 01.10.1999 is just and legal? If 
not, what relief the workman is entitled to.” 

(8) . “Whether the action of the management of 

National Institute of Financial Manageement, 
Faridabad in terminting the services of 
Shri Tarkeshwar Ram, Peon w.e.f. 01.10.1999 is 
j ust and legal? If not, what relief the workman is 
entitled to.” y 

I.D.Nos.116/2004,107/2004,108/2004,109/2004,110/ 
2004,111/2004,112/2004 & 115/2004 involve common dis¬ 
pute. These are connected cases and they can be adjudi¬ 
cated by common award. The grounds of all the cases 
mentioned above are the same. So all the above mentioned 
cases are taken up together. These cases have been con¬ 
solidated. 

The workmen applicants have filed claim statement. 
In the claim statement they have stated that they submit¬ 
ted all the claims in their demand notice. It is submitted that 
the same may kindly be read as part of this claim statement. 

That the workmen were working as Office Boys/ 
Peons in the above mentioned management i.e. the Na¬ 
tional Institute of Financial Management, Sector 48, 
Faridabad since last 10-7- 1996. Their services were ille¬ 
gally termiinated on 01 -10-1999 and they were refused. 

That their services were terminated without any thyme 
or reason. No written orders were given to them by the 
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resppndent.j No reason whatsoever were conveyed to them 
for termination of their services. The workmen filed a writ 
petition to Regularize their services before the Hon ‘ble 
Punjab and Haryana High Court being aggrived with this 
writ’petition the management terminated their services in 
place of regularising the same. 

That fie management staged a false drama of doing 
inquiry in the matter which was neither fair and proper nor 
legaj one. Tfie Inquiry Officer was not impartial for making 
inquiry report. The workmen were neither informed of the 
inquiry nor were given proper opportunity to present their 
easel before the inquiry officer. No copy of inquiry report 
was jgiven to the workmen and the report was also not fair 
and impartiil. So it was against the principles of natural 
justice and also against the law of the land. 

That luring the service period no charge sheet or 
warding let er was ever served on the workmen, so the 
services of t le workmen were spotless. No payment of any 
kindj was ma de to the workmen at the time of termination of 
theiii service s. The workmen are unemployed since then till 
now! due to the illegal act of the management. It is also 
submitted that the wages of the workmen was Rs. 1902/ - 
per ifionth a: the time of termination of their services. 

I 1 

That foe original record of the services of the work¬ 
men-are with the management and if it conceals the same 
then adverse inference should be drawn against them. 

1 L 

i That fie termination of service of the workmen in 
this yvay amjounts to unfair labour practice and illegal ac¬ 
tion bf the management. 

: The njanagement has filed written statement. In the 
written statement it has been statedthat as per provisions 
of Section 2](i)(ii)(iii) of the ID Act, 1947, the respondent 
NIFM beini a training institute does not fall under the 
category of industry and as such the ID Act is not appli¬ 
cable toNIFjM. 

That NIFM is an autonomous Society of Govern¬ 
ment of In^ia, Ministry of Finance registered under the 
Societies Ac|t and its aim is to impart Professional Training 
to the Probationers of six Central Accounts and Finance 
Services. H^nce, the respondent does not come under the 
purview of the ID Act. 

That the reference in questions not maintainable and 
is also not spstainable in the eyes of law. Hence the same 
is to be declared as not maintainale under the provision of 
law. 

1 

That the workmen were never appointed by the 
respondent at any time and no relationship of employee 
and qmploy^r ever existed between the parties at any time. 
Hencje the present reference is not maintainable. 

That ho appointment letter was ever issued to the 
workmen b>| the respondent at any time. Hence the ques¬ 
tion pf termination of their services does not arise. 


That no attendances were ever marked or any wages 
were ever paid to the workmen at any time by the respon¬ 
dent. 

That the claims filed by the workmen are totally vague 
and lack specific particulars. 

That the workmen were casual labour/contract labour 
who were employed in connection with the work of the 
management on hire and reward for such work through a 
duly licensed contractor under the provisison of CLRA 
Act, 1970 and the management is also duly registered un¬ 
der the provisions of CLRA Act, 1970. 

That under the provisions of the contract entered 
between the management as well as labour contractor, the 
contractor was asked to provide / supply labour for casual 
nature of work to the management. 

That the workmen were never under the supervi¬ 
sion, control and authority of management but were di¬ 
rectly under the supervision and control of the contractor. 
Hence the relationship of employer and employee between 
the parties never existed at any time. Hence the petitioner 
workmen have no legal right to file the above claim peti¬ 
tion/ demand notice against the respondent. The claim of 
the workmen is totally false, frivolous and vexatious and 
has been filed with a malafide intention to harass and hu¬ 
miliate the management unnecessarly and no cause of ac¬ 
tion ever accrued to the workmen against the management. 

That the averments of the workmen that their ser¬ 
vices were terminated illegally are absolutely false and fab¬ 
ricated. Hence the same are specifically denied by the 
management. 

It is denied that the workmen have been working 
with the NIFM management as a Peon since last 
01-10-1995 as a regular employee, as alleged. It is further 
vehemently denied that at the time of his alleged illegal 
termination the workmen were drawing their wages @ 
Rs. 1902/ - per month as alleged. The total contentions of 
the workmen are false, farbircated and hence denied. It is 
submitted that no post of Peon existed with the 
respondent at any time hence the workmen were never 
appointed by the respondent at any time through any pro¬ 
cess of selection by selection committee under rules of the 
respondent. 

It is submitted that the workmen have falsely stated 
in their demand notice that they were not permitted to join 
their duties on 01-10-1999 or that their services were termi¬ 
nated by an oral or written notice illegally as alleged. It is 
submitted that the workmen were never appointed by the 
respondent at any time, hence the question of not permit¬ 
ting the workmen to join their duty on 01-10-1999 does not 
arise. 

However, it is correct that the workmen along with 
many other workmen filed a writ petition bearing No. 843 7/ 
1999 in the Hon ‘ble High Court of Punjab and Haryana at 
Chandigarh seeking direction for the disposal of the 
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alleged representation dated 14-10-1998 purported to have 
been made by thd workmen to the respondent by conceal¬ 
ing true and material facts from the Hon‘ble High Court, 
But the Hon ‘ble High Court vide orders dated 10-08-1999 
directed the Director of the NIFM to decide the representa¬ 
tion of the workmen expeditiously and consequently a due 
opportunity of Hearing was given to the workmen for 
disposal of their Alleged representation dated 14-10-1998 
and it was found! that the representation of the workmen 
were not based c|n the correct facts and hence the repre¬ 
sentation of the Workmen were rejected and notice to this 
effect was sent to die workmen vide lettr dated 20-12-1999. 
It was however incorrect and false on the part of the work¬ 
men to aver that | the services of the workmen were to be 
regularized as pejr the directios of the Hon ‘ble High Court 
as alleged. However it is submitted that the representation 
of the workmen djated 14-10-1998 were rejected legally and 
validly on the grounds which have been mentioned in the 
inquiry report wljich indicated that the workmen were em¬ 
ployees of M/s. ] Keshav Security Service and/ or M/s. 
Prem Chand, Labour Contractors, who were having the 
control over thej workmen as they were provided by the 
contractor to the NIFM management as and when need 
arise and therefore no relationship of employee and em¬ 
ployer existed between the workmen and the management. 


It is vehemently denied that the management con¬ 
ducted the inquiry on the representation of the workmen 
as a stage managed show as alleged. It is further denied 
that the inquiry officer was not impartial as alleged or vio¬ 
lated any principle of natural justice. It is further denied 
that tiie workman were never informed about the date of 
inquijy or that the workmen were not permitted to produce 
their case or were not given an opportunity to defend their 
case. It is vehemently denied that the inquiry officer had 
adopted any discriminatory attitude in favour of the man¬ 
agement or thatChe result of the inquiry is illegal or arbi¬ 
trary as alleged.j It is further vehementally denied that the 
inquiry report is unfounded or that the services of the 
workmen have been illegally terminated. Whereas it is also 
submitted as stated above in the preceding para that the 
workmen were not the employees of the management at 
any time, but wjere only a contract labour who were pro¬ 
vided by the contractor to the management as and when 
the demand arose for such labour/workmen with the man¬ 
agement. It is pertinent to mention that the inquiry in ques¬ 
tion was conducted at the directions of the Hon ‘ble High 
Court of Punjab and Haryana at Chandigarh vide order 
dated 10-08-1999 passed in CPW 8437/99 for ascertaining 
the facts and by deciding the al leged representation of the 
workmen dated 14-10-1998 preferably by a speaking order 
which accordingly passed by the Director NIFM on 
20-12-1999, therefore, the contentions of the workmen are 
totally false an<C fabricated and there element of truth in the 
allegations of the workmen, which are totally false and the 
same are specifically denied. 


It is submitted that the contention of the claimants 
that the work period of the workmen had remained un¬ 
blemished, is totally wrong and imaginary when there never 
existed any relationship of employee and employer between 
the workmen and the management. It is also submitted that 
the question of issuing any chargesheet, warning or mak¬ 
ing payment of any wages does not arise at all when it is 
not a question of misconduct on the part of the workmen 
nor the services of the workmen were illegally terminated 
by the management nor the workmen were the employees 
of the management at any time. Whereas the management 
had been hiring the services of workmen through the reg¬ 
istered contractors. Hence the workmen could not claim 
any benefit from the management as they were never the 
employees of the management at any time. It is also 
vehementally denied that the management is liable for any 
consequences of alleged unemployment of the workmen 
Under the pretext of the present claim statement. It is sub¬ 
mitted that the claim statement is frivolous and false and 
deserves to be dismissed with cost as the claimants are not 
entitled for any compensation or other benefits under law 
fromthe management. 

As already submitted in the preceding paras that the 
workmen were never the employees of the management 
and there ever existed any relationship of employee and 
employer between the workmen and the management. 
Therefore, the question of terminating the services of the 
workmen without any reason does not arise. Similarly the 
contentions of the workmen are totally false that under the 
pretext or garb of the inquiry report, the management has 
violated the principle of natural justice as alleged. The in¬ 
quiry report was impartial, legal and valid as the workmen 
were given due and proper opportunity to.present/ defend 
their case before the inquiry officer, but they failed to sub¬ 
stantiate their claim before the inquiry officer and further 
the representation of the workmen were found baseless 
and false. Hence the same was correctly and legally re¬ 
jected. The workmen have no legal claim or right to file the 
present demand notice which being frivolous and vexa¬ 
tious deserves to be dismissed with costs. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

It was submitted from the side of the management 
thire the respondent, NIFM is a training institute does not 
fall under the category of Industry. As such Industrial 
Dispute Act is not maintainable. 

It was further submitted that as per provisions of 
Section 2 (i) (ii) (hi) of the ID Act, 1947, the respondent 
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It was submitted from the side of the workmen that Photocopies documents B - 76 & B - 77 bear the seal 


they have worked as Office Boys/Peons under the man¬ 
agement (NIFM), Sector-48, Faridabad since last 
10-07-1996. Their services were illegally terminated on 
01-10-1999. They were refused duty. The management has 
terminated the services of these workmen illegally and 
arbitrarily. 

It was further submitted that the workmen filed a 
CWP to regularize their services before the Hon’ble High 
Court of Punjab md Haryana at Chandigarh. The manager 
ment was annoyed with the writ petition and terminated 
the services of the workmen. The Hon ‘ble High Court in 
writ petition directed the management to inquire into the 
matter and pass speaking order. Inquiry was conductd no 
doubt but the workmen did not participate in the inquiry. 
They were not informed about the date of the inquiry and 
they were given no opportunity. The report of the inquiry 
officer was not fair and proper. So it was against the prin¬ 
ciples of natural justice and also against the law of the 
land. 

It was further submitted that the workmen worked 
under the control and supervision of the management. The 
management prepared their duty charts and duties were 
assigned to the workmen by the management. The con¬ 
tractors were only name lenders. The contract is sham and 
bogus. 

It was further submitted that the workmen were never 
appointed by the management. There was no relation of 
employer - employee. No appointment letter was issued to 
the workmen. They were contractor’s workmen. They were 
engaged by the contractors and they worked under the 
control and supervision of the contractors. The contrac¬ 
tors were duly registered under CLRA Act, 1970. The 
management conducted fair inquiry. The workmen repre¬ 
sented themselves. The inquiry officer has given his find¬ 
ing that there is no employer - employee relationship be¬ 
tween the manag ement and workmen. The workmen worked 
under the contractor M/s. Keshav Security Serivces and 
M/s. Prem Chand contractors. The petitioners have never 
been on the pay rolls of the management. The copy of the 
inquiry report has been annexed with the record. 

The workmen have annexed photocopies of the duty 
chart ofhostel bo; /s from 01-07-1996 to21-07-1996,13-01-1997 
to 1901-1997, If^03-1998to22-03-1998, January, I999toJune, 
1999. These duty charts are B-49 to B 123. 

It transpires from perusal of the photocopies of duty 
chart that these photocopies duty charts are not on the 
letter head of tlie management. There is no signature and 
seal of any officer of the management. On paper No.B - 63, 
B - 64, B - 65, B -67, B - 68, B - 69 & B - 70 there appears to 
be signature of someone but there is no seal. These docu¬ 
ments disclose the attendance position of Hostel Boys. 

It was submitted from the side of the management 
that it may have been obtained from the contractor for 
making payments. These photocopies documents also are 
not on the letter head of the management. 


of NIFM but there is no signature of any officer of the 
management. 

It is submitted from the side of the management that 
the contractor prepared the duty chart and they might have 
affixed the seal of the management. 

In case of even contractor’s workmen it is necessary 
■ for the management to ascertain the dates of their working 
of every month for the sake of payment. 

The management has annexed photocopies to show 
that payment has been made to M/s. Keshav Security Ser¬ 
vices and not to the workmen. 

It was further submitted by the management that 
these contractors filed-affidavit in the Writ Petition to the 
effect that the workmen have been engaged by them and 
they worked under their control and supervision. 

The management has filed photocopies of the pay¬ 
ments made to these 2 Security agencies, paper No. B -141 
to B-156. These photocopies documents-disclose that pay¬ 
ment has always been made to the contractors. The work¬ 
men have not filed any document to show that they have 
received payment directly from the management. 

The management has filed photocopies B-165 to 
B -183. These photocopies documents disclose that atten¬ 
dance of the workmen have been taker, on the pad of 
M/s. Keshav Security Services. 

The substantial question is whether the workmen 
worked under the control and supervision of the manage¬ 
ment and the work is of perennial in nature. 

The workmen have filed WW 1/2. It is regarding 
implementation of the judgment of the Hon ’ble Supreme 
Court dated 17-01-1986. WW1/3 is a circular dated 
5-09-1986. The workmen have not filed any document to 
show that they worked under the control and supervision 
of the management. Every contract worker cannot be treated 
to be the employee of the Principal Employer, in case he is 
engaged by a contractor. . 

The Hon ’ble Supreme Court has also emphasized 
that the Courts/Tribunals in their sympathy for the hand¬ 
ful adhoc/easual employees before it cannot ignore the 
claims for equal opportunity for the teening millions of the 
* country who are also seeking employment. In such case, 
the Courts/Tribunals should adhere to the Constitutional 
norms and should not water down constitutional require¬ 
ment in any way. 

In Pollock Law of Torts a servant and an indepen¬ 
dent contractor has been defined as under :— 

The distinction between a servant and an indepen¬ 
dent contractor has been the subject matter of a large 
volume of case-law from which the text-book writers on 
torts have attempted to lay down some general tests. For 
example, in Pollock’s Low of Torts, (Pages 62 & 63 of Pol¬ 
lock on Torts, 15th Edn.) the distinction has thus been 
brought out: 
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“A (master is one who not only prescribes to the 
workman (the end of his work, but directs or at any moment 
m$y direcjt the means also, or, as it has been put, retains the 
pciwer of (controlling the work, a servant is a person sub¬ 
ject to thfc command of his master as to the manner in 
which he ihall do his work.... An independent contractor is 
onje who i mdertakes to produce a given result but so that 
in (the act! al execution of the work is not under the order or 
control of the person for whom he does it, and may use his 

o\jm disci etion in things not specified beforehand ..” 

In S almond’s Treatise on the Law of Torts the dis¬ 
tinction between a servant and independent contractor 
ha£ been i ndicated as under: 

I “W rnt then, is the test of this distinction between a 
secant a id an independent contractor? The test is the 
existence of a right of control over the agent in respect of 
th^ mann« r in which his work is to be done. A servant is an 
agfent wh< i works under the supervision and direction of 
hi$ employer; an independent contractor is one who is his 
ovpi mast ;r. A servant is a person engaged to obey his 
employer’s orders from time to time; an independent con¬ 
tractor is i i person engaged to do certain work, but to exer¬ 
cise his o\ m discretion as to the mode and time of doing it 
- He is bound by his contract, but not by his employer’s 
orders.” 

The test regarding independent contractor and ip- 
teimediar es have been laid down inHussainabhai, Calicut 
v. ihe Alat i Factory Thezhilali Union Kozhikode[(AIR 1978 
Scj 1410 '3 Judges)] “the true test may, with brevity, be 
indicated >nce again. Where a worker or group of workers 
labours tc produce goods or services and these goods or 
sendees are for the business of another, that other is, in 
fa<}t, the ei nployer. He has economic control over the work¬ 
er^ subsidence, skill, and continued employment. 

! My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under :— 

“A. Public employment in a sovereign socialist secu¬ 
lar c emocratic republic has to be as set down by the 
Constitution and the laws made there under. Our 
; con; titutional scheme envisages employment by the 
Government and its instrumentalities on the basis of 
a procedure established in that behalf. Equality of 
opp >rtunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that 
une<|uals are not treated equals. Thus, any public 
employment has to be in terms of the constitutional 
scheme. 

B. A sovereign Government, considering the eco¬ 
nomic situation in the country and the work to be got done, 
is i^ot precluded from making temporary appointments or 
engaging workers on daily wages. Going by a law newly 
enacted, t^ie National Rural Employment Guarantee Act, 
20i)5, the Object is to give employment to at least one mem¬ 
ber of a family for hundred days in an year, on paying 


wages as fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, are 
to be filled up and the filling up of those vacancies cannot 
be done in a haphazard manner or based on patronage or 
other considerations. Regular appointment n^ust be the 
rule. 

My attention was drawn to another Constitution 
Bench Judgment - Steel Authority of India. It has been 
held as under: 

“Where a workman is hired in or in connection with 
the work of an establishnient by the principal em¬ 
ployer through a contractor, he merely acts as an 
agent so there will be master and servant relation¬ 
ship between the principal employer and the work¬ 
men. But where a workman is hired in or in connec¬ 
tion with the work of an establishment by a contrac¬ 
tor, either because he has undertaken to produce a 
given result for the establishment or because he sup¬ 
plies workmen for any work of the establishment, a 
question mig IOC arise whether the contract is a mere 
camouflage as in Hussainatphai Calicut’s case (supra) 
and in Indian Petrochemicals Corporation’s case 
, (supra) etc; if the answer is in the affirmative, the 
workman will be in fact an employee of the principal 
employer, but if the answer is in the negative, the 
workman will be a contract labourer.” 

The workmen have been engaged through contrac¬ 
tors. The burden of proving that they worked under the 
control and supervision of the management is on the work¬ 
men. They have to discharge the initial burden. They have 
not filed any cogent documentary evidence to establish 
that the work was assigned to the workmen by the man¬ 
agement and they worked under the control and guidance 
of the management. They have Tiled affidavit regarding 
this fact ho doubt but their affidavits are self serving. 

The management has denied that they worked under 
the control and guidance of the management. The work¬ 
men in the circumstances have to prove by cogent docu¬ 
mentary evidence that the management was their master 
and the management decided what is to be done and how 
it is to be done. The workmen have been engaged by the 
contractors and the contractors have taken the duties from 
them. 

In view of the Constitution Bench Judgment referred 
to above contractual workmen cannot be regularized. There 
is no master and servant relationship in view of the criteria 
laid down in the judgments referred to above. 

- In ID Cases sometimes photocopies documents are 
admissible in evidence provided these documents have 
some nexus to the originals. The management invariably 
conceals the original documents. The duty chart filed by 
the workmen is neither on the letter head of the 
management nor does it bear any seal or signature of the 
management. 
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The workmen have failed to Establish that they 
worked undeii the control and supervision of the manage¬ 
ment. They Have not been able to establish master and 
servant relationship. They have worked only for 2 years 
under 2 licenced contractors. Payments to them have been 
made by the jlicenced contractors. The contractors have 
filed affidavit in the Hon’ble High Court that the workmen 
worked for them and not under the control and supervi¬ 
sion of the management. 

The economic control and supervision is the sole 
test for holdiijgthe contractual workmen to be the employ¬ 
ees of the principal employer. The workmen did not work 
under the economic control of the management as pay¬ 
ment has always been made to the contractors. The work¬ 
men have no(t filed any document eVen photocopies to 
show that they worked under the control and guidance of 
the; management. There is no proof of assigning of duty by’ 
the management to the workmen. They have worked for 
approximately 2 years under the control of the contractors. 

In the facts and circumstances of the case the work¬ 
men have not [been able to establish that there was employer 
and employe^ relationship between the management and 
tlx; workmen^ They do not deserve reinstatement 
The reference is replied thus: 

The action of the management of National Institute 
of Financial Management, Faridabad in terminating 
the services of S/Shri Sanjay Sharma, Peon, Ram 
Pyare, Peon, Anil Kumar, Peon, Randhir, Peon, Sita 
Ram, Peon, Vinod Kumar, Peon, Gopal Singh, Peon & 
Shri Tarkeshwar Ram, Peon is just and legal. The 
workmen applicants are not entitled to get any relief 
as prayed for. 

The award is given accordingly. 

Dated:! 18-12-2007 

■ R. N. RAI, Presiding Officer 

241^0^,2007 

'3fJT.3TT. 84 j—1947 (1947 
14) *TRT 7 ^ 

^r. sMfei iNt fk d vdwti d d^ PwWf sfa -^d 
+4+kT d #4, sppfa afratfire ^ d$n 
*p ™ n, ^ d w 

6, 7, 26/7006) d\ y<*,lDrd t, ^rt dt 

24-12-2007 d\ WZ IT3TT «TT I 

j [d TicT-12012/222/2005 'FK («ft-I), 

| d. TTcT-12012/236/20053TR 

d. TTcT-12012/36/2006-3TTf 3TR (>1t-I)] 
apspT ^>hk, 

New Delhi, the 24th December, 2007 
S.O. 84.—jin pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 6, 7, & 26/2006) of 


Central Government Industrial Tribunal-Cum Labour Court, 
II New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Bombay Mercantile 
Co-operative Bank Ltd., and their workmen, received by 
the Central Government on 24-12-2007. . ' 

[No. L-12012/222/2005-IR (B-I), 
No. L-12012/236/2005-IR (B-I), 
No. L-12012/36/2006-IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- 
LABOURCOURT-II, NEW DELHI 

PRESIDING OFFICER: R. N. RAI. 

ID. Nos. 6,7 & 26/06 
In the Matter of:— 

Mrs. Pooja Vinod Arya & 2 Ors; 

Flat No. BP-111,2nd Floor, 

Poorvi Pitampura, 

Delhi-110034. 

- VERSUS 

1. The Chairman & Administrator, 

Bombay Mercantile Co-operative Bank Ltd., 

89, Mohamedali Road, 

Mumbai-400 003. 

2. The Branch Manager, 

Bombay Mercantile Co-operative Bank Ltd., 

3655, Netaji Subhash Marg, 

Darya Ganj, New Delhi-110002. 

AWARD s 

The Ministry of labour by its letter No. L-12012/222/ 
2005-IR (B-I) Central Government Dt. 20-1-2006, 
No. L-12012/236/2005-IR (B-I) Central Government 
Dt. 30-1-2006 & No. L-12012/236/2005-IR (B-I) Central 
Government Dt. 30-1-2006 has referred the following point 
for adjudication. 

The points run as hereunder :— 

(1) “Whether the action of the management of 

Bombay Mercantile Co-operative Bank Limited, 89 
Mohamedali Road, Mumbai-400003, Branch Manager, 
BMCB Limited, Delhi Branch, Netaji Subhash Marg, Darya 
Ganj, New Delhi-110002 in dismissing/terminating/ 
discontinuing the services of Mrs. Pooja Vinod Arya, 
Assistant Accountant with effect from 01-03-2005 is just, 
valid and legal? If not, to what relief the workman is entitled 
to?” ■. 

(2) “Whether the action of the management of 
Bombay Mercantile Co-operative Bank Limited in dismissing 
the services of $mt. Reeta Babbar w.e.f. 01-03-2003 is just, 
fair and legal? If hot, to what relief the workman is entitled 
and from which date?” 
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(3) “Whether the action taken by the Disciplinary 
Authoi ity of Bombay Mercantile Co-operative Bank 
Limit id in dismissing from the services of 
Mrs. V irendra Kumari, Ex. Clerk, Code No. 2578 of 
Darya Ganj, Delhi Branch we.f. 01-03-2005 is just, 

; fair an I legal? If not, to what relief the workman is 
j entitle 1 to and from which date.” 

I.D. (tase No .6/2006 has been raised by Mrs. Pooja Vinod 
AryaJ I.D. Cise No.7/2006 has been raised by Mrs. Reeta 
Babljar. I.D. Case No.26/2006 has been raised by 
Mrs. pirendr a Kumari. All these I.D. Cases have been filed 
agairist the s< me management. All the three workmen have 
been served he same charge-sheet and the same Enquiry 
Officjer has found the charges leveled against all these 
threeiworkmen proved. All the three workmen have been 
dism ssed b; t the management after the findings of the 
Enqijiry Offi cer by the Disciplinary Authority. The appeal 
of thdse wor mien has also been rejected by the Appellate 
Authority. 

The question of common fact and law are involved 
on thfese case s. These cases can be adjudicated by common 
finding. Evic ence in these cases has been taken separately. 
All flhe cases are taken up together. The olaim of 
Mrs. Pooja Vinod Arya in I.D. CaseNo.6/2006 is as under: 

| The the workman applicant has filed claim statement. 
In the claim statement it has been stated that the claimant 
was ^ppointe d with Bombay Mercantile Co-operative Bank 
Limi ed wit! effect from 1 >06-1982 and was holding the 
post of Assistant Accountant, Code No. 1499 at the time of 
her illegal dismissal from the services of the bank. 

That th i workman had put up 23 years of unblemished 
services with the bank and she had been discharging her 
dutie; most < ieligently and efficiently. There was no cause 
of ac ion in her entire service on any account whatsoever. 

That th s workman was placed under suspension vide 
office order t lo. 67 /STF /IR/13432 dated 08-12-2004 of the 
bank|for the alleged misconduct of committing omission 
and cjommis! ion while performing her duties due to which 
ffaudjulent w thdrawal of Rs. 1,75,000 had been made from 
the Savings Bank Account No.54693 ofSh. G.K. Marwah. 

That th s workman was issued charge sheet vide letter 
no.bi /STF /] R/4189 dated 22-12-2004 enumerating certain 
charges ther sin. The claimant was charged as under: 

. \ “Ms. 3 ooja Vinod Arya acted negligently and 

| recklessly displaying lack of banking knowledge 
; while ] jerforming her duties as Assistant Accountant 
I due to which an amount of Rs. 1, 75, 000 has been 
fraduluently withdrawn from the Saving Bank 
Account No.54963 of Mr. G.K. Marwah.” 

That tjie workman replied the chargesheet vide her 
letter dated 67-01-2005. However, the management vide 
their'letter No.67/STF/IR/1492 dated 06-01-2005 had 
appointed Justice Abdul Sattar Qureshi as Inquiry Officer 
in respect of the chargesheet No.67/STF/IR/4189 dated 
22-1 £-2004 to inquire into the charges. 


That the Inquiry Officer conducted the inquiry in a 
partition manner and his findings are perverse and illegal 
against the principles of natural justice. 

That the workman did not act negligently or 
recklessly while handling the cheque no.510833 dated 
30-11-2004 issued by Sh. G.K. Marwah, Holder of SB A/c. 
No.54963. In fact, she had taken all the precautions and 
diligences as a prudent man would have been taken in 
such circumstances. 

That a cheque no.510833 dated 30-11-2004 for 
Rs. 1,75,000 drawn by Sh, G.K. Marwah was presented for 
payment on 01-12-2004. It was, obsierved that the crossing 
on the said cheque was cancelled by the account holder, 
he further authorized to make the payment in cash. The 
name of the payee. M/s, Ansu Arun Construction was 
struck off by writing the word “self”. 

That the ink/pen used for the alterations as seems to 
be different. However, there are no laid down instructions 
in respect of the writing/alteratiops being made in the 
cheque in the same pen/ink by the drawer. The procedure 
adopted in the bank was that such! differences should be 
ignored. Hence, the workman processed the cheque 
especially when the Branch Manager instructed to do so. 

That the cheque was verified and passed by 
M/s. Reeta Babbar and it had finally come to the workman 
for payment. It was the duty of Ms. Reeta Babbar to 
thoroughly examine the signature and ensure that the 
signature on the cheque pertain to the drawer. She was 
having the relevant documentation in her disposal and the 
workman was not having access of the documents. Once it 
was verified and passed, the workman had little choice or 
authority to withhold the'‘payment but to release the 
payment in accordance with the practice. 

That the instrument was brought to the workman by 
Mrs. Meera P awa, the Branch Manager of the bank after it 
was duly verified and approved bv the supervisor for final 
payment. It wrs pointeu out to the Branch Manager that 
the instrument n. question was being numerous cutting/ 
alterations and what was to be done in the matter. The 
Branch Manager specifically instructed the workman that 
the cheque should be passed for payment as it belong to 
an important customer. Mrs. Bawa further directed to feed 
the instrument in computer and alsoi to release the payment 
as she already spoke to the drawer of the cheque with the 
word “Ho Gayee Hai, Kar Do”, It seems from the 
circumstances of the case that Mrs. Bawa single-mindedly 
pushed through the cheque at all counters disregarding their 
reservations and objections. The workman had simply 
carried out the instructions of the superior after pointing 
out the discrepancies as a law-abiding employee of the 
bank. The workman therefore, could not be held responsible 
for any negligence or recklessness. 

That it was charged an amount of Rs. 1,75,000 had 
been fradulently withdrawn from the saving bank account 
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no. 4963 of Mr. G.K. Marwah whereas no motive was 
adduced or proved in the entire course of inquiry. Hence 
there was no fraudulent intention on the part of the 
workman and it was a genuine bonafide mistake. 

That the Inquiry Officer did not consider the fact 
that the workman was the last chain in process of clearing 
the cheo»j£ ^ nc J there was no fault on the part of the 
workman When she was directed to pass the cheque by the 
Branch Manager otherwise it would have been a 
misconduct for the disobedience of her superior. 

That Mrjs. Babbar, the supervisor of the bank also 
pointed out thp discrepancies, which was again brushed 
aside by Mrs. Bawa, the Branch Manager with the words 
“Ho Gayee HaL Kar Do”. There was adequate caution and 
checking at the lower level and above the position but it 
was due to th^ indulgence of Mrs. Bawa the cheque in 
question was Encashed. 

That the jcheque in question bearing no. 510833 dated 
30-11-2004 forRs.l, 75,000 issued by Mr. G.K. Marwah 
comes under the category of big amount cheque, a peculiar 
procedure followed in the bank. As per the practice of the 
bank, the big amount cheques are presented with a big 
amount slip and require a second authorization. Further 
the Branch Manager is required to talk to the party 
concerned in Respect of big amount cheque. The Branch 
Manager after talking to the party concerned, enter the 
details of the cheque in the register maintained for the 
purpose. The Branch Manager makes endorsement in this 
respect on the cheque and thereafter the cheque goes for 
cash payment.; That the duty cast upon the workman was 
to verify the particulars of the cheque i.e. date, amount, 
cheque no. anq balance in the drawer’s account from the 
computer. Th^ workman did not have any access to the 
signature of |he party concerned on her terminal and 
therefore, she could not verify the signature on the cheque 
in question from the computer scanner. 

That regarding signature, the primary duty of 
verification of genuineness of signature was that of 
Assistant Accountant, Mrs. Reeta Babbar, who verified 
the signature cf the drawer of the cheque in question under 
the stamp and signature and workman relied upon the same. 

That the normal practice in the bank was that the 
cheque was presented in counter and a token issued against 
its receipt. It was subsequently verified its particulars and 
thereafter veri Red the signature of the drawer. Then it goes 
to the officer for authorization who make necessary inquiry 
and finally pas s the cheque. In the present case, the cheque 
in question w< s passed by the Branch Manager artd it was 
brought to the workman thereafter for making entry in the 
computer of tie particulars. Necessary token was issued 
after all the requisite formalities were completed on the 
pretext of Mrs] Bawa. This made the workman, of little scope 
for further inqjuiry in the matter. 

That it it established practice of the bank to bring to 
the knowledge of the superior of any deficiency in the 


instrument and seek his/her further instruction for further 
course of action. Accordingly the charged employee 
brought to the notice of Mrs. Bawa, the Branch Manager 
about cutting in the cheque in question but the same was 
brushed aside by Mrs. Bawa stating that she has satisfied 
herself about the same. The Branch has not evolved any 
system of raising objections in writing and referring the 
same to the senior officer otherwise the charged workman 
would have raised objections in writng and hence the 
cheque in question was passed over on good faith. 

That the instrument otherwise was in order, the 
workman entered the instrument in computer in good faith 
after verifying the fact that there was sufficient balance in 
the drawer’s account. The workman did not suspect any 
foul play criminality as the account holder/drawer, 
Mr. Marwah is very important customer of the bank and 
also to the fact a similar cheque was paid in cash a few 
days earlier. Moreover, the Branch Manager finaly 
authority to clear big amount slip had satisfied herself in 
the matter and ordered to pass the payment. 

That at the time of inquiry, the workman made several 
requests before the concerned authorities orally and in 
writing vide letter dated 07-02-2005 and the 14-02-2005 tor 
furnishing of material documents relied upon which were 
not given during the course of inquiry. This has seriously 
jeopardized her opportunity to reply to the chargesheet 
properly and also vitiated the inquiry proceedings. The 
failure of the Inquiry Officer to furnish the workman copy 
of the preliminary inquiry report, the copies of documents 
relied upon and statement recorded during the inquiry had 
caused prejudiced to the workman. 

That the statements of the witnesses were not 
recorded before the workman and no opportunity was given 
to her for cross-examination of the witnesses, which is a 
serious flaw in the inquiry. The workman was also not 
given a copy of the inquiry proceeding as required under 
para 14 of the “Terms and Settlement.” 

That the inquiry was farce, prejudiced and unfair 
which took hardly ten minutes to conclude the inquiry. 
Neither inquiry proceedings, copy of the witnesses nor 
the witnesses were allowed to be cross-examined by the 
workman. The inquiry officer was biased and pre¬ 
determined to impose major penalty in the matter. 

That the workman had not been named in the 
statement submitted to the SHO, P.S. Daryaganj and no 
fraudulent activity could be. placed before the door of the 
workman. That the Inquiry Officer in his inquiry report 
observed that “although the prime accused in this case could 
be Mrs. Bawa, but the other five employees also have to 
be co-accused to stand their trial. The court of competent 
jurisdiction will decide on the basis of sworn evidence in 
the court who is guilty and who is not”. Evidently all the 
employees could not be given the same type of penalty 
when the gravity of offence could be segregated. The 
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penalty of dismissal imposed on the workman is dis- 
propoftionatej to her guilt, as she has not committed any 
offencp as sh0 simply carried out the instructions of her 
superior. j 

That th4 management has fully recovered the amount 
of Rs.lj, 75, OOy from the officers/ employees involved in the 
matteij including the workman. It is against the principles 
of natural justice that double punishment would be given 
for thd same (jffence. 

the 


That 
termination 
get ank' alten^; 
That mere is 
was willful 
ofRs.|l,75,0 
saving bank 
act ofjhe woi 
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workman is unemployed since alleged 
her services and she has not been able to 
ative employment despite her best efforts, 
jno material on record to suggest that there 
milt of the workman due to which an amount 
(0 has been fradululently withdrawn from the 
zccount no.54963 of Mr. G.K. Marwah. The 
lan amounted to mere negligence and not a 
intentional act. 

|h is thu s, the claim/demand of the workman that the 
punishment it nposed upon deserved to be declared illegal 
and ujiconstii utional being contrary to the evidence and 
mater jal on r< cord and being highly disproportionate and 
excessive. 

That this act of the management in dismissing the 
servicles of the workman w.e.f. 01*03-2005 is illegal and 
unjusiified aid the same is liable to be set aside. The 
workman is entitled to reinstatement with full back wages 
and ir contin hty of service. 

! 1 hat under the circumstances, it is, therefore, 
respectfully p rayed that this Hon ‘ble Court may kindly be 
pleased to paj s an award in favour of the workman holding 
the termination of the service of the workman illegal and 
unjustified w th directions to the management to reinstate 
the workman with full back wages, consequential benefits 
and id contir uity of service including compensation for 
wrongful ten lination. Cost of the adjudication may also 
pleasd be awj irded. 

[The clajm of Mrs. Reeta Babbar in ID case No. 7/2007 
is as Under :4- 

The wdrkman applicant has filed claim statement. In 
the cfcim statement it has been stated that the workman 
was etnployeJd with the bank as an Assistant Accountant 
for lait 26 yqars and her last drawn salary was Rs. 18750 
per month, j 


good 
work. ■ 

That the workman was put under suspension vide 
order;dated Q8-12-2004 of the management however no 
reascjn was jcommunicated to the workman for her 
suspension] That subsequently vide letter dated 
22-12-2004 a charge-sheet was served upon the workman 
in which inter*-alia it was stated that on 01 -12-2004 a cheque 
for Rs.1,75,000 was presented for payment in the Delhi 


rhat th|5 work and conduct of the workman was very 
nd thefre was no complaint of any kind against her 


Branch and the workman acted recklessly and negligently 
and also displayed lackof banking knowledge and criminal 
motiviation to cause pecuniary l<?ss to the bank with 
corresponding financial gain to the bearer of the instrument 
while verifying the signatures consequently an amount of 
Rs. 1,75,000 was fraudulently withdrawn from the 
SB Account of the account holder. 

That the charges leveled against the workman were 
totally false and baseless as the workman has not committed 
any misconduct as listed in the chprgesheet. However a 
written explanation dated l l-01-2(j)05 was submitted by 
the workman to the management in which it was explained 
in detail that the charge sheet was not based upon true facts 
and further that the workman had no role whatsoever to 
play in the fraudulent withdrawal af the cash against the 
cheque. It was further pointed out that in fact the workman 
had pointed out the discrepancies in the cheque to the head 
of her section and her superior officer Ms. Bawa, who 
specifically directed to the workman to clear the cheque 
and further that Ms. Bawa had verified the facts from the 
account holder. It was also stated clearly that the workman 
had acted diligently arid brought thb discrepancies to the 
notice of her senior and therefore the charges of acting 
recklessly were prima-facie false and baseless. 

That however the management with a view to 
terminate the services of the workman, closed its eyes from 
the reality and initiated an inquiry without even considering 
the explanation of the workman. That the workman was 
served with a show cause notice dated 31-01 -2005 to which 
she sent a reply dated 07-02-2005. 

That however, the management, without application 
of mind, in an illegal manner, with a view to victimize the 
workman passed an order dated 01 -03 -2005 dismissing the 
workman from service. 

That the dismissal of the workman is totally illegal 
and void ab initio as not only it Was based upon malice 
and vindictiveness but also was passed by the 
management without giving the workman an effective 
opportunity to defend herself and her dismissal is guided 
by extraneious considerations. 

That the so called inquiry was a total farce and eye 
wash and conducted in total disregard to the principles of 
natural justice in as much as the inquiry officer was totally 
biased and a hand picked person of the management who 
has imported his own notions and concepts while 
conducting the inquiry as well as while preparing the report. 

That the inquiry was held only on two dates 
proceedings, the procedure to be fallowed in the inquiry 
was not explained to the workman. This fact by itself vitiates 
the inquiry as the man acting as the inquiry officer was as 
informed by the management a retired judge and therefore 
well conversant with the legal principles and procedures 
whereas the workman was a common person, having no 
knowledge whatsoever about the legal procedures and 
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complexities of law. The request of the workman to be 
assisted during the inquiry by her representative was not 
allowed by the inquiry' officer. 

That on 10-01-2005, the first date of the inquiry', the 
workman was straight away grilled by the inquiry officer 
and he made some noting on the paper and the workman 
was made to sign on them. The specific request of the 
workman to be supplied with a copy of whatever was 
recorded by him and her signatures obtained on it, was 
refused by the inquiry officer. Once again the workman 
made a request that as she was totally unaware of the 
procedure of the inquiry' and further that the charges leveled 
against her were grave and of serious nature, she may be 
allowed the assistance of a friend as per the applicable 
rules. But the inquiry officer once again hrushed aside her 
request stating that he was a judge and thus well aware of 
the procedure to be followed. 

That on the second dated i.e. 12-01-2005, once again 
questions were put to the workman by the inquiry' officer, 
to which she replied. The inquiry officer made the workman 
to sign on some papers but again refused to supply copies 
of those papers. The workman further requested the Inquiry' 
Officer that the statements of other witnesses as well as 
the documentary evidence produced by the management 
before him be also supplied to the workman but he asked 
the workman to go home. Subsequently the report submitted 
b> the inquiry officer showed that he was supplied some 
material against the workman by the bank, of which the 
workman was not made aware which is against the 
principles of natural justice and thus, vitiates the inquiry. 

That the Inquiry Officer was acting more as a 
prosecutor than as an independent persona and he was 
rather putting words into the mouth of the workman to suit 
his convenience and to prove somehow the guilt of the 
workman. 

That during the inquiry, which ended on 12-1 -2005 
after recording the statement of the workman, the 
mmagement produced no evidence in the presence of the 
workman. Whatever information was supplied to the inquiry 
officer by the management, it was behind the back of the 
workman and the workman was not afforded any 
opportunity to inspect it to make her submissions on it or 
corss-examine witnesses of the management. The 
procedure adopted by the inquiry officer was highly 
objectionable, as he did not follow the principles of natural 
justice while conducting the inquiry'. He has conducted 
the; inquiry more like a criminal trial, importint his own 
prejudices as well as suggestions, which by itself is enough 
to vitiate the inquiry. 

That the perusal of the report of the inquiry officer 
displays that the interest of the management was paramount 
in the mind of the inquiry officer inasmuch as he exceeded 
his brief and instead of giving an impartial verdict in the 
matter, and gave suggestion to the management as to the 

is aijo&~ 13 


way the chargesheeted employees were to be treated which 
show that the inquiry' officer who should have been an 
independent person, concerned with conducting a fair and 
free inquiry' in respect of the charge sheets served upon 
the workman, travelled beyond his brief and went into 
advising the management about the ways of punishing the 
workman as well as other charge sheeted employees. It 
shows beyond doubt that the inquiry officer was utterly 
biased in favour of the management. 

That the report submitted by the inquiry officer is 
totally perverse and deserves to be vitiated on the ground 
that is based upon extraneous and irrelevant considerations. 

That the report of the inquiry officer is also perverse 
on the ground that he totally ignored and overlooked the 
fact that while discharging her duties, the workman acted 
under the instructions of her seniors/superiors and further 
that she was not at all negligent in discharge of her duties. 
The discrepancies in the cheque were brought by the 
workman to the knowledge of her senior/superior Mrs. 
Bawa and on her specific instructions that she had verified 
the alterations and that they were in accordance with the 
accepted banking procedure, the workman processed the 
cheque. The inquiry' officer has severely misdirected himself 
and imported the tests that might be relevant in a criminal 
trial and not relevant in a domestic inquiry and passed a 
guilty verdict against the workman. 

That the inquiry' officer had no material before him to 
find the workman guilty as he himself has discussed in 
paras (x) and (xi) of the report at page 12-13 that Mrs. 
Bawa was trying to use her influence to see that the cheque 
in question was passed and paid without any problem being 
created by anyone associated with the process of passing 
the cheque and releasing the payment. 

That the inquiry' officer did not provide opportunity 
to the workman to cross-examine the persons whose 
testimony was recorded hy him being the back of the 
workman and was used as evidence against the workman 
and this fact also vitiates the process of the inquiry. 

That further the bias of the inquiry officer is evident 
from the fact that he has recommended termination from 
service which is certainly much beyond the scope of the 
inquiry' conducted by him. As admitted by the inquiry 
officer, he was only called upon to conduct a fair and free 
domestic inquiry and submit his report to the management. 
However, in his over zealousness he has not only found 
the workman guilty of the charges but also recommended 
prosecution as well as dismissal from service which is the 
jurisdiction of the Disciplinary Authority. Therfore, the 
inquiry officer has overstepped his authority and seriously 
misdirected himself. 

That the inquiry' conducted by the management is 
also bad in the eyes of law as the workman has not been 
paid her legal due subsistence allowance during the inquiry 
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and because of this reason the workman had been seriously 
prejudiced in her defence. 

That without prejudice to the above it is submitted 
that the punishment awarded to the workman is very 
disproportionate, as it has now come to light that the cheque 
was stolen from a deposit box by criminals and encashed 
fraudulently. 

That the workman appealed to the competent 
authority,vide her appeal dated 23-03-2005 but it was 
rejected by the management. 

That the workman submits that her termination is 
illegal and unjustified and thus, liable to be set aside and 
she be reinstated with continuity of service and full back 
wages. 

That without prejudice to the above it is submitted 
that the punishment imposed upon the workman is too harsh 
as the workman had no involvement in the matter of the 
chargesheet and admittedly acted on the instructions other 
superior officers only. 

That the workman is unemployed from the date of 
her illegal termination and could not find any employment 
despite try ing her best. She is meeting her household 
expenses from taking loans etc. from her relatives and 
friends. The claim of Mrs. Virendra Kumari in ID Case 
No. 26/2006 is as under: 

In the statement of claim it has been stated that the 
workman has been serving as Clerk in the Bank. Her duties 
have been (o issue token on the cheque being presented to 
her. At the time of issuance of token she is supposed only 
to verify whether account number on the cheque is the 
same, whether sufficient amount is available in the account. 
Beyond this she is not supposed to do anything. 

That the workman has rendered 14 years of 
unblemished services with the bank and she had been 
discharging her duties most diligently and efficiently.There 
was no cause of action in her entire service on any account 
whatsoever. 

That the workman was suspended by respondent 
No. 1 vide order No.67/STF/IR/13433 dated 08-12-2004 on 
the following grounds: 

“It is reported that Mrs. Virendra Kumari, Code No. 
2578, Clerk working at our Delhi Branch committed acts of 
omission and commission while performing her duties due 
to which fraudulent withdrawal of Rs. 1,75,000 has been 
made from the said account.” 

That the workman was issued chargesheet by 
respondent No. I vide letter No. 67/ STF/1R/14190 dated 
22-12-2004 wherein die workman was asked to submit written 
explanation within ten days. The chargesheet was not 
accomplished with any documentary evidence. The 
workman was charged as under: 


“Mrs. Virendra Kumari acted negligently and 
recklessly displaying lack of banking knowledge while 
performing duties as clerk due to which an amount of 
Rs. 1,75,000 has been fraudulently withdrawn from the SB 
Account No. 54963.” 

That the charges were not clear and specific. These 
did not give the matrial particulars of the specific act of 
misconduct levelled against the workman in the charge 
itself. In fact, no statement of allegations has been 
appended with the chargesheet. The charges itself did not 
give an idea of the. evidence which is against the workman. 
The chargesheet has been issued with a biased and closed 
mind with the purpose of victimizing the workman for no 
fault whatsoever. Even the chargesheet did not indicate 
the name and designation of the signing authority issuing 
the chargesheet. It only indicates some signature saying 
as “Disciplinary Authority”. Thus, it cannot be held to be 
drawn by the competent authority and the entire 
proceedings based on such chargesheet deserves to be 
quashed. 

That the workman gave a letter to the respondent 
No. 1 requesting as under:— 

“The chargesheet mentions a number of 
discrepancies which cannot be verified without a copy of 
the alleged cheque. It is, therefore, requested that a copy 
of cheque be provided so that I can give a suitable reply to 
the chargesheet. I assure you that I shall be able to give a 
reply to the chargesheet within 10 days of receiving it. 

I have further come to know that a case has been 
lodged with the police so it is best that the police be allowed 
to work in its own way without any hindrance and the fate 
of complaint/FIR be decided. 

In the meantime it is requested that my suspension 
be revoked and I be allowed to resume duties as it is undue 
mental strain and harassment.” 

That the respondents have not gi ven any documents 
and even replied to my letter. That the respondents with a 
view to terminate the services of the workman closed its 
eyes from reality and initiated inquiry w ithout even without 
giving the necessary documents as requested specifically 
so as to enable the workman to submit proper explanation 
within the short period of 10 days. Thus, inquiry report be 
quashed. 

That the cheque in question bearing No.510833 dated 
30-11-2004 for Rs.l, 75,000 issued by Mr. G. K. Marwah 
comes under the category of big amount cheque. As per 
the practice of the bank, the big amount cheques are 
presented with a big amount slip and require a second 
authorization. Further the Branch Manager is required to 
talk to the party concerned in respect of big amount cheque. 
The Branch Manager after talking to the party concerned 
enters the details of the cheque in the register maintained 
for the purpose. The Branch Manager makes endorsement 
on the cheque and thereafter the cheque goes for 
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encaslirrient. Th^t the workman duty was only to issue 
token number ajid that there has been no negligence / 
misconduct in thjis respect. 

That the Workman verified the particulars of the 
cheque in question i.e. dated, amount, cheque number, 
balance drawer’s) account. The workman did not have any 
access to the signature of the party concerned. 


That the instrument was otherwise in order, the 
workman was not able to suspect any fowl play as a account 
holder/drawer, Mr. G.K. Marwah is very old and important 
customer of the blank. However, there is no embargo on the 
cheque being filled up in two different handwriting/ inks, 
and the primary duty of verifying the genuineness of the 
cheque and it& signatures was that of Assistant 
Accountant, Mrs. Reeta Babbar. That the workman was 
shocked to receive letter No.67 /STF /IR/ 14695 dated 
06.01-2005 infb|ming that Hon *ble Justice, Abdul Sattar 
Qureshi has beeji appointed as Inquiry Officer in respect 
of chargesheet issued in the matter. That inquiry will be 
held on Tuesday the 11th January, 2005 at 2:30 PM at 
Bombay Mercantile Co-operative Bank Limited, Regional 
Office, New Dtllhi. That this letter had come from the 
respondent No. li and not from the inquiry officer appointed 
in the matter. That even the copy of the order of 
appointment has not been provided to the workman in the 
mattei'. 


That the wbrkman was shocked to receive show cause 
notice for dismissal No. 67/STF/IR dated 31-01-2005 
enclosing therewith copy of Inquiry Report of Mr. Justice 
Abdul Sattar Qpreshi holding that the charge levelled 
against the workman stands proved. As per this show cause 
notice the workman was asked within seven days of the 
receipt of this sfiow cause notice why she should not be 
dismissed from Ithe service. This show casuse notice was 

received on 02-0|2-2005. 

i , ■ 

That the (ime given for reply to the show cause 

notice being onljy seven days has been very short keeping 
in view the natufe and complexity of the matter. 

That the show cause notice being for dismissal from 
service do not Suggest as to why the respondent No: 1 is 
inclined to impojse such heavy punishment when workman 
role in the whole episode is only for merely for issue of 
token against thje proper cheque presented to her. 

j 

That the workman reply to the Show Cause Notice 
vide letter dateq 08-02-2005 submitting 10 points in the 
matter to withdraw the charges, revoke suspension and 
allow' to jo ; n dujty. That none of the point as submitted by 
the workman ha(ve been considered by the respondents to 
do justice in the matter. That any prudent and reasonable 
authority after considering the reply would have come to 
the conclusion tjhat nothing survives against the workman 
and she is beind victimized for no fault whatsoever in the 
matter. The workman reply upon all the submissions madfe 
in this letter. 


That the Inquiry Report is bad in law and cannot be 
made the basis of punishment. The so called inquiry was a 
total farce, eyewash and conducted in total disregard to 
the principles of natural justice in as much as Inquiry Officer 
was biased and hand-picked person by the management 
who have imported his own notions on the following 
grounds: 

(i) 10-01-2005: First day of hearing. Statement of 
Mrs. Meera Bawa and Mrs. Rita Babbar 
recorded. 

(ii) 11-01-2005: Statement of 3 more chargesheeted 
officers recorded. 

(iii) 12-01-2005: Statement of Mrs. Rita Babbar 
recorded second time. 

(iv) 15-01-2005: Mrs. Bawa recalled for further 
clarification and gave her further statement. 
Statement of Branch Manager, Mr. Mohd. 
Asadullah recorded. 

(v) 18-01-2005 : Statement of Branch Manager, 
Mr. Mohd. Asadullah recorded. 

(vi) 19-01-2005: Statement of Branch Manager, 
Mr. Mohd. Asadullah recorded. 

That against the dismissal order workman filed an 
appeal vide letter dated 22-03-2005 to the respondent 
No. 1 making various submissions to set aside the order of 
dismissal. That herein also I requested for personal hearing 
in the matter which has never been granted till date. The 
workman relies upon all the submissions made in the matter. 

That the order passed by respondent No. 1 in the 
matter is not reasoned order so the workman has not been 
able to challenge effectively before this Hon’ble Court itself. 

That in this case most of the observations made and 
conclusions drawn by the Inquiry Officer as seen from the 
inquiry report is based on extraneious matter, collection 
and placing of on record of material unknown to the 
workman in as much as no cross-examination has been 
permitted. It has been held by the Hon’ble Supreme Coun 
in the case of State of Mysore Vs. S.S Makapur (1963) 1 
SCR, 943: AIR 1963 SC 375, that jt is highly improper for ar 
inquiry officer during the conduct of an inquiry to attempt 
to collect any material from outside sci* ces and not make 
that information, so collected available to the delinquent 
officer and further make use of the same in the inquiry 
proceedings.... 

' That the recommendation in Para 10 of the Inquiry 
Report of taking criminal proceedings against the six 
employees named in the preliminary report of Branch 
Manager is beyond the jurisdiction of the Inquiry Officer. 
The Inquiry Officer is supposed to give his findings merely 
on charges levelled, whether proved or otherwise keeping 
in view the evidence produced in the matter after following 
the principle of natural justice. 

That the workman has been dismissed on the basis 
of the findings Of the inquiry officer which has not been 
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conducte< keeping in view principles of natural justice 
baked on i sxtaneious consideration and not at all in equity, 
gojod con« icience, just and fair manner. 

Tha t the name of the workman does not figure in the 
Cqmplain; dated 10-12-2004 wherein complainant has been 
lodged wi th Police Station House Officer, New Delhi taken 
asjM-II by Inquiry Officer in its inquiry report. 

That without prejudice to this it is submitted that 
pifnishment awarded to the workman is very 
disproportionate as it has come to light that the cheque 
wis stolei i from a deposit box by the criminal and encashed 
fiiudulen tly. The role of the workman had been only of 
issuance of token against a valid cheque presented. 

Un< ler the circumstances it is therefore, respectfully 
prayed th it this Hon ’ble Court may kindly be pleased to 
p^ss an award in favour of the workman holding to 
tetyninat on of services of workman as illegal and 
urijustifiel with direction to the management to reinstate 
tty workr lan with full back wages, consequential benefits 
anjd with continuity of service including compensation for 
w^ong tei ruination, cost of adjudication may also please 
bd awarded. 

Th< management has filed written statement in all 
the above mentioned three cases separately but the 
pi ;adings are the same except the individual particulars of 
the workr lan. The written statement is as under: 

Th^t the present claim is not maintainable as the 
are not workmen as defined under Section 2 (s) 
Act, 1947, although for the sake of convenience 
a ddressed as workmen in this reply. At the time of 
\ r al from service she was working as an Assistant 
t. Their nature of work was supervisory in nature 
ore they cannot raise a dispute before this Court, 
ut prejudice to the above it is submitted that the 
were removed from service after conducting a 
inquiry in the charges of misconduct by a retired 
he High Court and on the basis of the report of 
officer in which the workmen were found guilty 
ges leveled against them. 


clfaimanfo 
of the ID 
th iy are 
he r remo 
A< :coun1 
ar d therefi 
That 
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Tty removal was just and fair and the management 
refy upoi the record of the inquiry conducted of the 
Hty’ble ICourt arrives at a finding that the inquiry 
conducted by the management was not fair and proper, the 
management seeks liberty to lead evidence before this 
Hon’ble Court to prove the charges of misconduct leveled 
against tty workmen. It is submitted that as the explanation 
tehderedjby the workmen were not satisfactory, the 
management decided to conduct a domestic inquiry in the 
matter of the charges leveled against the workmen and the 
mjmagempnt appointed an independent inquiry officer. The 
management also initated suitable action against other 
members pf the staff who were part of the transaction leading 
toj fraudulent withdrawal of money from the account of a 
account holder of the bank. 


It is denied that the fmdittgs of the inquiry officer 
were perverse or that they were not in accordance with law. 
The inquiry officer submitted his report based upon the 
material on record and there is njo infirmity in his report. 

11 is denied that the workmen took all the precautions 
as a diligent person should have taken while clearing the 
cheque for payment. The workmen did not adhere to the 
procedure as prescribed for such matters and therefore the 
bank suffered a loss of Rs. 1,75,(j)00 It is submitted that the 
management bank has procedure to deal with the matter as 
stated in para undet reply and tty workmen were definitely 
negligent in making the paymerit of the instrument as the 
same had alterations on it. The workmen were negligent 
inasmuch as they foiled to display knowledge of banking 
procedures and thus liable to face disciplinary action. As 
stated in para under reply, as the- workmen noted down the 
difference in writing and the ink and the amount was also 
big, they should have displayed more caution than in 
ordinary case and could have averted the fraud by showing 
presence of mind and vigilance. 

The fact that some one else had committed some 
mistake does not absolve the workmen to discharge their 
duties carefully. However, the Workmen themselves were 
careless and negligent and thus;helped in perpetration of 
fraud upon the bank. 

It was open to the workmen to question the cutting, 
as they were also responsible for discharging their duties 
in a faithful manner in accordance with the procedure 
described and prescribed in the management bank, for the 
benefit of the bank. Assuming though not admitting that 
some other employee was also negligent does not lessen 
the gravity of the misconduct of the workmen. 

That in order to give farther opportunity to the 
workmen to put their defence the management conducted 
a fair and proper inquiry in the matter of the chargesheet. It 
is submitted that the mere fact tjiat money was withdrawn 
ffadulently was enough to bring home charges against 
the workmen and there was no necessity to prove motive 
against the workmen. Intention or the motive of the workman 
was irrelevant and therefore the Management was justified 
in taking disciplinary action against the them. 

That the inquiry officer considered all the relevant 
material brought before him and foe fact that the workman 
was last in the chain of transaction was not of any relevance 
as indeed she was part of the transaction leading to 
fraudulent withdrawal of money and loss to the bank. 

That foe workmen were duty bound to bring to the 
notice of their superiors the other discrepancies in the 
cheque although they had no access to the signatures of 
the customers. The workmen could have requested the 
relevant person to re-verity foe signatures or to be more 
careful in the transaction as the amount involved was big. 
The workmen are trying to shift their blame upon the other 
and the negligence if any on foe pjart of any other employees 
does not any way lessen foe gravity of foe misconduct of 
the workmen. 
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It is submitted that the little scope the workmen 
admittedly had was not exploited by the workmen thereby 
admitting their mlistake. The fact that the workman acted in 
a mechanical manner was the root cause of the fraud, 
perpetrated against the management bank. 

It is denied that the bank has no system of making 
representations in writing in case any employee had any 
doubt. The worijonen were negligent and therefore they 
failed to exercise due diligence in the matter causing loss 
to the bank. 

It is submitted that each transaction is an 
independent one so far as the hanking business is 
concerned and jthe fact that similar cheque was paid 
previously or that the account has sufficient balance does 
not mean that the workmen had the licence to be careless 
at any given point of time. The averments as made in para 
under reply rather go to display the casualness of the 
attitude of the workmen in discharge of their duties. 

It is submitted that no such request, as contained in 
para under reply, was made by the workmen before the 
Inquiry Officer and such objections cannot be taken at this 
stage. Without prejudice to the above it is submitted that 
there was no preliminary inquiry report in the matter and 
therefore there was no question of supplying any copy of 
the Scime to the Workmen. It is denied that the defence of 
the workmen was jeopardized in any manner as stated in 
para under replyj. 

The inquiry was fair and proper and the management 
relies upon the rjecord of the proceedings in support of its 
case. It is denied that the inquiry officer was prejudiced or 
biased as alleged. The inquiry officer was an independent 
person and was j very fair during the inquiry. He did not 
side with the management and the allegations against his 
integrity are baseless and deserve to be rejected. 

It is denied that the inquiry officer was biased 
prejudiced or predetermined. However it is submitted that 
the recommenjdations of the inquiry officer were 
recommendatorjy in nature and in no way affected the 
decision making process of the management. It is totally 
false and hence denied that the disciplinary authority issued 
show cause notice under the influence of the officer. As 
stated above, the management applied its own mind while 
issuing the shbw cause notice and in no way it was 
influenced by What the inquiry officer has stated in his 
report. 

It is wrong and denied that their removal was on the 
basis of a perverse report as alleged The report of the 
inquiry officer (was fair and proper and based upon the 
material on record. The workmen applicants have filed 
rejoinder. In tjhe rejoinder they have reiterated the 
averments of their claim statement and have denied most 
of the paras of tpe written statement. The management has 
also denied most of the paras of the claim statement. 

Evidencelof both the parties has been taken. 


Heard arguments from both the sides and perused 
the papers on the record. 

It is necessary to set out the facts of the case to 
bring the main points to the time light. It is admitted to both 
the parties that the account holder, Mr. G.K. Marwah, 
Secretary, Revenue and Divisional Commissioner, NCT of 
Delhi issueda cross-cheque bearing No.510833 dated 30th 
November, 2004 for Rs. 1,75,000 in favour of M/s. Ansa 
Arun Construction on 1 st December, 2004. The said cheque 
was presented for payment at Delhi Branch in the said 
account along with big amount slip dated 30th November, 
2004 by an unknown person. The crossing on the said 
cheque was cancelled by writing across the cheque 
“crossing cancelled please pay to self authenticated by 
A/c holder. The name of the payee M/s. Ansa Construction 
was struck off by the word “self. The alterations were 
made in different handwriting and it contained mistake in 
spelling and languages. The signature authenticating the 
alterations do not tally with the signatures of the account 
holder. However, the cheque was honoured and payment 
of Rs. 1,75,000 was made accordingly. Mr. Marwah denied 
the canceling of the cheque and making itself payee. 

Show cause notice was issued to Mrs. Reeta Babbar, 
Mrs. Virendra Kumari, Mr. Subedar Ali, Mrs. Pooja Vinod 
Arya & Mrs. Meera Bawa. The claim has been filed by 
Mrs. Reeta Babbar, Mrs. Pooja Vinod Arya & Mrs. Virendra 
Kumari. The charge-sheet to these employees named above 
has been served. The signatures appearing on the cheque 
and big amount slip were verified by Mrs. Reeta Babbar, 
Assistant Accountant. It has been alleged in the 
chargesheet that she has ignored the irregularities and 
abnormalities as the handwriting appearing on the big 
amount slip does not tally with the handwriting of the 
drawer appearing on the cheque. The signatures appearing 
on the big amount slip at two places do not tally with the 
signatures of the drawer bearing the cheque. The 
handwriting in the alterations on the cheque and signatures 
authenticating the same differ from the writing and signature 
of the drawer. The signature on the back of the cheque 
also does not tally with the signatures of the drawer. 

It has been further alleged in the charge sheet that 
Mrs. Reeta Babbar acted recklessly and negligently and 
displayed lack of banking knowledge and caused financial 
loss to the bank. 

The chargesheet was issued to Mrs. Virendra 
Kumari. She had issued token No. 73 against the said 
cheque without referring the same to the concerned official/ 
Branch Manager and ignoring the irregularities and 
abnormalities as stated in the chargesheet of Mrs. Reeta 
Babbar. She has been also charged for acting negligently 
and recklessly and displayed lack of banking knowledge 
etc. 

The same chargesheet has been issued to Mrs. Pooja 
Vinod Arya who made first supervision of the cheque. 
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A fief- considering the explanation submitted by all 
the three ichargesheeted employees the inquiry was 
instituted! and Sh. Abdul Sattar Quareshi was been 
appointed |he.Inquiiy Officer. The Inquiry Officer found all 
thejcharge jsheeted employees guilty of serious misconduct 
in discharge of their duties and found the charges proved 
an4 recommended dismissal of the services of all the three 
employees. 

i The management served a show cause notice for 
dismissal j tnd thereafter all the three employees have been 
removed f rom service. Mr. Md. Israel Khan, Officer has 
stajed during the inquiry as under: 

“On 1st December, 2004 when the cheque of 
Mij. Marwah was brought to me I noticed several 
discrepancies including the cheque having been altered 
ffop the crossed cheque to a bearer cheque. I did feel 
suspicious and therefore, I brought it to the notice of the 
Incjharge Mrs. Meera Bawa. I also told her that she may 
veijify this alteration by talking to Mr. Marwah on phone. 

Bawj t told me that I should clear that cheque because 
it Was that of Mr. Marwah who is an important client of the 


| Mrs, 
thej inquirV 

! “Oil 

a cheque of 


Virendra Kumari, Clerk has also stated during 
as under: 


1 st December, 2004 Mrs. Bawa came to me with 
Rs. 1,75,000 and told me to issue a token. I took 
th^ checue and gave a token to Mrs. Bawa. 

3 . Baw \ came to me alone. No customer accompanied 
Mrs. F eeta Babbar as also stated during the inqury as 

iT. 

$ 

“It was brought to me by the Incharge, Mrs. Meera 
Bafwa. My duty is to compare the signatures on the 
documents which are presented for encashment. 
According ly, when Mrs. Bawa handed over the said cheque 
I verified he authenticity of the cheque with the specimen 
signatures of the accoimt holder as per the bank’s norms.I 
fodnd that the signature at die bottom of the cheque was in 
order. It allied with the specimen signature but the 
signature selow the alterations or scoring out the cross 
an! makir g it bearer one did not tally with the specimen 
signature. I brought this fact to the notice of Mrs. Bawa. 
Shf told me that you clear the cheque.” 

“I s mply obeyed the order of Mrs. Bawa who is my 
superior officer and was “Incharge” at that time. Mrs. Bawa 
majde the person who had come for receiving payment of 
thq chequ< to sit in the Manager’s Cabin. I noticed that she 
had got served tea or cold drink to the person who had 
presented the cheque. The person was a male and not a 
feipale. I was sitting in such a position that I could not see 
thq face o : the person directly. But from the side look it 
appeared :o me that the man was a youngster, who was 
sifting in Mrs. Bawa’s Chamber which is Manager’s Cabin 
used by her as an Incharge. Mrs. Bawa went round to the 
other concerned employee of the bank for getting the. 
cheque cleared.” 


Mr. Subedar Ali, Casher-cum-Clerk has stated during 
the inquiry as under: 

“The said cheque was presented to me by the then 
Incharge of Savings Department, Mrs. Meera Bawa. It 
was not presented by the person who had come for 
collection of the cheque.” From perusal of the statement of 
these employees recorded during the inquiry it becomes 
quite obvious that Mrs. Meera Bawa was instrumental in 
getting the cheque cleared. She went on almost all the 
counters. She almost presented the cheque herself. 
Mrs. Pooja Vinod Arya has also informed the Branch 
Manager that Mrs. Bawa went to her with the cheque and 
the customer was seated in the cabin of Mrs. Bawa and 
was being served cold drinks by : Mrs. Bawa. The duty of 
Mrs. Virendra Kumar was to issue token. The duty of 
Mrs. Reeta Babbar was to verily the signatures and that of 
Mrs. Pooja Vinod Arya to make first supervision. It becomes 
obvious from perusal of the statement of these witnesses 
that Mrs. Meera Bawa desired that the cheque should be 
cleared from every counter. The person who has brought 
the cheque was sitting in her Chanjber and was being served 
cold drinks. 

The statement of Branch Mainager, Mr. Md. Dasdullah 
has also been recorded by the Enquiry Officer. He has stated 
during the inquiiy as under: 

“On certain occasions she did behave in somewhat 
irresponsible manner, for example, she once misleads the 
keys of the safe for the cash. She also at times asked the 
employees to do things as she wanted. Another instance 
is that of an account holder who was close to Mrs. Bawa, 
operated several accounts in thfc bank. At one point of 
time I passed an order whereby farther debit was forbidden 
by me in that account. When the {party approached me for 
passing a cheque of Rs. 10.00 Lacs I refused saying that no 
further debit can be allowed in that account. Later on I 
learnt that Mrs. Bawa had managed to get the deb it approved 
by another officer who was Connected to recovery 
only and had no authority to allow such a debit without my 
knowledge or consent. When thijs fact was brought to my 
notice by the ledger keeper I prevented the said transaction 
as it was sought to be done behind my back. I also know 
that she sometimes used to grit the things done in an 
irregular or improper manner. I did not report about her 
occasional irregularities because I hoped that she would 
desist from doing irregular or improper things.” 

From perusal of the statement of the Branch Manager 
it becomes quite obvious that Mrs. Meera Bawa was in 
the habit of behaving sometimes in a irresponsible manner 
and she was in a habit of asking the employees to do things 
as she wanted. In one case the ; Branch Manager forbid 
Mrs. Meera. Bawa for no further debit of an accoum holder 
who was acquinted with her but she got it passed from 
another Officer. This proves that Mrs. Meera Bawa was in 
the habit of getting the things done as she wanted. 
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The Branch Manager has also conducted preliminary 
investigation and he has given hint that the conduct of 
Mrs Meera Bawa was suspicious and she was instrumental 
in getting the Cheque passed. 

The Inquiry Officer has also observed in his findings 
as under: j 

“Mrs. Bawa should not have disregarded objections, 
suggestions an d cautions brought to her notice by her 
subordinate at c lifferent counters if she was really concerned 
about the interest of her employer, the bank, and its 
valuable client:!. It she had heeded those cautions the fraud 
of paying out Rs.I, 75, 000 to a total stranger could have 
been easily averted. According to her four subordinate 
colleagues she took the cheque from counter to counter 
and got it cleared. It is totally unbecoming of an officer of 
her status and experience. Mrs. Meera Bawa denies this 
and claims that the cheque came to her as a last destination 
after getting passed through at all counters does not appear 
to be true. 

There si Jems to be some substance in what her 
colleagues say and the circumstances of the case indicate 
that she single mindedly pushed through the cheque at all 
counters disregarding their objections etc. 

Giving VIP treatment to a fraudulent man, poorly 
dressed, semi J iterate with labour - type of appearance as it 
he was an important, valued customerserving him 
tea/cold drink swhile pushing through the cheque on all 
counters is inconsistent with Mrs. Bawa innocence. “On 
the contrary it is consistent with her guilt.” From perusal of 
the findings of the Enquiry Officer it transpires that the 
concerned employees requested Mrs. Bawa to contact 
Mr Marwah, the drawer of the cheque but Mrs. Bawa told 
them that she has talked with him whereas in the inquiry 
proceedings she has stated that she did not talk to 
Mr. Marwah. t is true that she has told the employees that 
she had talked with Mr. Marwah regarding the cuttings 
over the cheq je and asked them to pass the cheque. The 
Inquiry Officer has observed that there seems to be some 
substance in what the employees of the bank has said to 
her but Mrs. Bawa single mindedly pushed the cheque at 
all counters despite the objections of her colleagues. 

The Inquiry Officer has further held that Mrs. Meera 
Bawa gave \jlP treatment to a fraudulent man, poorly 
dressed, semijliterate with labour type of appearance as if 
he was important customer. 

This observation of the Inquiry Officer makes it clear 
that the person who brought the cheque was ill-clad labour 
type man and he was sitting in the cabin of Mrs. Bawa at 
the time when the cheque was processed and Mrs. Bawa 
went to all the counters with the cheque herself. 

All the Workmen have taken the stand that Mrs. Bawa 
was responsible for allowing this fraud by using her 
position ahd Incharge of die Saving Bank Department. They 
had no alternative but to clear the cheque at her behest in 


spite of glaring defects and matrial alternations. All the 
discrepancies and matrial alternations have been brought 
to the notice of Mrs. Meera Bawa but since she insisted to 
clear the cheque, they only acted under her behest. The 
Inquiry Officer has also held that Mrs. Bawa asked the 
employees to get the cheque cleared. 

Mrs. Meera Bawa assured the employees that she 
had conversation with the drawer of the cheque 
Mr. Marwah and she has confirmed the material alterations 
and cuttings. The subordinate employee can at best bring 
out the discrepancies, glaring defects and material 
alterations of the cheque to the knowledge of the Incharge 
and the Incharge was duty bound to contact the drawer of 
the cheque. The subordinate employees have no right to 
do it further or to stop the payment. Mrs Meera Bawa 
assured them on their queries that she has talked to 
Mr. Marwah, the drawer of the cheque and she asked them 
to clear the cheque. 

The employees cleared the cheque after being 
assured that Mrs. Meera Bawa has talked with Mr. Marwah 
the drawer of the cheque. Primafacidely Mrs. Bawa is the 
principal accused for committing several criminal offences 
such as misappropriation, forgery, impersonation, criminal 
breach of trust and conspiracy. Perhaps she knew that 
there were material alterations in the cheque and she had 
malafide intention to help the person who has brought the 
cheque and knowing it very well that alterations were not 
genuine and the signatures were not of the drawer on three 
places, she deliberately and with malafide intention duped 
even her employees and told them that she had conversation 
with Mr. Marwah and the cheque should be cleared. 

It cannot be said even primafacidely that such 
employees have committed any criminal offence just as 
misappropriation, forgery Impersonation, conspiracy etc. 
There is only misconduct that they acted under the 
influence of Mrs. Bawa. It cannot be said that acting under 
the orders of the superior officers is a valid defence in a 
criminal trial but in domestic inquiry’ the matter is otherwise. 
When the cheque not properly authenticated is presented 
the only duty cast on the employees is to bring to the 
notice of the Incharge the irregularities and material 
alterations. 

In the instant case the workmen have brought to the 
notice of the Incharge regarding the irregularties, material 
alterations in the cheque. It was the duty of the lncharge to 
get the objections removed. The lncharge assured them 
that she had conversation with Mr. Marwah, the drawer of 
the cheque, the cheque should be cleared. The fact is that 
Mrs. Bawa did not talk to Mr. Marwah as is evident from 
her statement in the inquiry and to the Branch Manager. 
So Mrs. Bawa knew it very well that the alterations has 
been made not by Mr. Marwah but by some other person, 
perhaps the person who presented the cheque. The person 
who brought the cheque was ill-clad and had the 
appearance of labour. The spelling of the word “canselled” 
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is incorrect.! It has been written as canseled. It must have 
beenj written by the person who brought the cheque. So 
Mrs.) Bawajknowing it fully well that forgery has been 
committed qver the cheque, the cheque does not bear the 
signature ofj the drawer on all the three points. The cross 
cheqjue has (been converted to “self’. Ignoring all these 
material discrepancies. Mrs. Bawa insisted that the cheque 
sho4d be pissed and her subordinate employees have no 
option but tp pass the cheque. 

I In the instant case no malafide intention can be 
imported to these workmen. They have not committed any 
forgery and they had no intention that there should be 
frad^lent wi thdrawal. The only misconduct committed by 
thesi workmen is that they believed Mrs. Bawa and they 
acted at her jehest. Thus, such conduct constitutes a minor 
miscjonduct It cannot be said that the workmen have any 
intention to cause loss to the bank. They have no intention 
that fraduluimt payment should be made to somebody but 
they | cannot be absolved of their misconduct. They can 
have dis-obi :yed Mrs. Bawa and they can have refused the 
clearance ol the cheque but in normal course in the office 
of the publii: employment it is not done. They acted under 
the assuram es of Mrs. Bawa and at the worst they acted 
negligently but they had no intention in doing so. They 
did so unde ■ good faith and with bonaflde intention. The 
act <jf the workmen constitutes only neglect and neglect 
has |>een cc nsidered as minor misconduct in BTPS and 
punikhment of reduction of wages has been mentioned 
therein. Thei e is no such punishment of removal for a minor 
miscjonduct 

The I \quiry Officer has held that in criminal trial 
acting under the orders of the superior officers is not a 
valiJ defence. However, this case is concerned with 
domestic inquiry. Even in criminal trial mitigating and 
insinuating < ircumstances are considered by criminal court 
of law. It wa s submitted from the side of the workmen that 
the inquiry was conducted hastily and it was concluded 
on 6 jdates. 1 here is no time limit for conducting an inquiry. 
It caji be coi iducted within a day. 

! There is no merit in the argument of the workmen 
that jthe inquiry was conducted by'Retired Judge of 
Honlble Hig h Court. It was of course true that the workmen 
have] not bejsn provided defence assistant and they have 
not tjeen peimitted to cross-examine the witnesses. There 
is nq merit in the argument that the Inquiry Officer was 
pre-4etermii led to find them guilty. There is no merit also in 
the qrgumet it that the Inquiry Officer has exceeded his 
right) and he has recommended punishment also. 

It is cfcourse true that the inquiry has not been 
conducted jin proper form. Opportunity for cross 
examination has not been given to the workmen. They have 
not t|een pet mitted to engage their own defence assistants. 

; None )f the workmen have denied that a cross cheque 
of Rjs.1,75,0 DO has been converted into a bearer one. They 
have) also nc t denied that there were several discrepancies 


in the cheque while it went to their counters. They have 
also not denied that they did not clear the cheque. No 
evidence is required regarding admitted facts. 

The Inquiry Officer held that Mrs. Bawa got the 
cheque pushed through several counters. The Inquiry 
Officer has also held that a man illelad having labour type 
appearance was sitting in the Chamber of Mrs. Bawa and 
he was being given VIP treatment. The Inquiry Officer has 
also held that these workmen brought to the notice of 
Mrs. Bawa that the cheque contained several major 
discrepancies and irregularities. The Inquiry Officer has 
further held that there are substances in the statements of 
these workmen. Thus, the Inquiry Officer held that Mrs. 
Bawa got the cheque pushed thrpugh several counters 
and she told the workmen concerned to clear the cheque 
as she had talk with Mr. Marwah). An employee with a 
prudent mind can only bring the discrepancies of a cheque 
to the notice of the Incharge and in case Incharge assures 
that he/she had talk with the drawer of the cheque, the 
employees in natural course will give clearance of the 
cheque. 

The Inquiry Officer has held that the fact of bringing 
the discrepancies of the instrument to the notice of the 
Incharge and thereafter acting in good faith under the 
instructions of the Incharge will not be a good defence in a 
criminal trial. The Inquiry Officer w*s not holding a criminal 
trial. He was conducting a domestic inquiry and even during 
criminal trial mitigating/extenuatjmg circumstances are 
concerned by a court of law. The ^ame punishment is not 
awarded to all the accused. The Accused acting in good 
faith and with bona fide belief are given lesser punishment. 

The only fault of these workmen is that they acted 
under the pursuation of the Incharge, Mrs. Bawa. It is not 
a serious offence to act under the pufsuation of an Incharge. 
It was their duty no doubt to bring the anomalies and 
discrepancies of the cheque to the notice of the Incharge, 
they have done it. It is of course fr^ie that they could have 
refused the clearing of the cheque but in normal course of 
transaction the employees do not go to that extent. 
Mrs. Bawa told them that she hadjtalk with Mr. Marwah 
and they believed her and that was the only misconduct 
committed by these workmen. 

In the instant case the Inquiry Officer was to 
ascertain the truth behind the suspicious circumstances 
under which a primafacidely forged fcheque was got cleared. 
He has taken the statement of the workmen as well as the 
Branch Manager and he has drawn conclusions. In the 
circumstances of the case no evidence is required to prove 
that the cheque contained major discrepancies and it was 
cleared by the workmen. 

The finding of the Inquiry Officer that the stand of 
the workmen that they acted under the orders of the 
Incharge Officer will not be taken to be a good defence in a 
criminal trial is not tenable. In cases of forged and fabricated 




[*IPTII—'S"S!3(ii)] 


w 12,2008/^ 22,1929 


157 


cheque is presented to an employee, his duty is to bring 
the discrepancies to the notice of the Incharge Officer. The 
Inquiry Officer has held that the workmen had done so. 
Mrs. Bawa told them that she had talked with the drawer of 
the cheque, Mr. Marwah and they should clear it. The 
workmen believed that she must have talked with Mr. 
Marwah, the drawer of the cheque and they acted 
accordingly. Mrs. Bawa told them black lies. She had 
malafide intention and extraneous reasons to get the cheque 
cleared by these employees. The only fault committed by 
these workmen is that they believed the black lies of Mrs. 
Bawa and acte d according to her assurance. 


Even in a criminal trial extenuating and mitigating 
circumstances are considered by a court of law. The 
recommendations of the Inquiry Officer for dismissing all 
the concerned workmen is not justified. He has proposed 
excessive punishment at least to the workmen of the 
pre sent case in view of the ffadulent withdrawal of a large 
amount. 


The p 
workmen for 
disproportion^ 
any court. The 
on an employ^ 
his superior 
mifiappropriatji 
misappropriati 
the fraduluent 
become inn 
Th e punishing 
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effect may be 
circumstanc^ 
deiiucted the p 
from the emo 
been caused 
it recoverd fr<|> 
causing such 
after withhold! 
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unishment imposed on these innocent 
such lesser grave misconduct is harsh. It is 
te. It may be shocking to the conscience of 
punishment of dismissal cannot be inflicted 
e who acts in good faith under the orders of 
cjfficer. The employees had no intention of 
ion. They did not commit even abetment of 
ion. Mrs. Bawa alone was responsible for 
withdrawal and these employees have 
nt victim of her evil design rathr deception, 
nt imposed on them on their misconduct is 
jthholding of 2 increments with cumulative 
the appropriate punishment in the facts and 
s of the case. The management rightly 
ortion of the amount fraduluent ly withdrawn 
uments of these workmen. A heavy loss has 
to the bank and the bank has every right to get 
m the employees who remained passive for 
loss. The workmen deserve to be reinstated 
ing of 2 increments with cumulative effect, 
worked for these periods all along and they 
a less grave conduct, so they are not 
back wages. The workmen are entitled to 
with continuity of service with stoppage of 


any 


ned 


2 increments with cumulative effect but without back wages 
in the facts and circumstances of the case. 

The references are replied thus :— 

' (1) The action of the management of Bombay 
Mercantile Co-operative Bank Limited, 89 
Mohamedali Road, Mumbai - 400 003, Branch 
Manager, BMCB Limited, Delhi Branch, 
Netaji Subhash Marg, Darya Ganj, New Delhi 
- 110 002 in dismissing/ terminating/discon¬ 
tinuing the services of Mrs. Pooja Vinod Ary a. 
Assistant Accountant with effect from 
01 -03-2005 is neither absolutely just nor valid 
nor legal. The management should reinstate 
the workman with continuity of service with 
stoppage of 2 increments with cumulative 
effect but without back wages within two 
months from the date of publication of the 
award. 

(2) The action of the management of Bombay 
Mercantile Co-operative Bank Limited in 
dismissing the services of Smt. Reeta Babbar 
w.e.f. 01 -03-2003 is neither absolutely just nor 
fair nor legal. The management should reinstate 
the workman with continuity of service with 
stoppage of 2 increments with cumulative 
effect but without back wages within two 
months from the date of publication of the 
award. 

(3) The action taken by the Disciplinary Authority 
of Bombay Mercantile Co-operative Bank 
Limited in dismissing from the services of 
Mrs. Virendra Kumari, Ex. Cleric, Code No.2578 
of Darya Ganj, Delhi Branch w.e.f. 01-03-2005 
is neither absolutely just nor fair nor legal. The 
management should reinstate the workman 
with continuity of service with stoppage of 2 
increments with cumulative effect but without 
back wages within two months from the date 
of publication of the award. 

The award is given accordingly. 

Date: 18-12-2007 

R. N. RAI, Presiding Officer 
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